
FERPA Confidentiality, Non-Disclosure and Non-Use Agreement

THIS FERPA CONFIDENTIALITY, NON-DISCLOSURE AND NON-USE AGREEMENT (“Agreement”), executed this ____day of December 2011, but effective for all purposes on the Effective Date, is entered into by Crime Stoppers of Michigan (“Crime Stoppers”) and Wayne-Westland Community Schools, Michigan School District (“School”)   This agreement is intended to be a written agreement entered into pursuant to The Family Educational Rights and Privacy Act (FERPA), Title 20 United States Code, Section 1232g; and 34CFR, Part 99), so as to facilitate the implementation and operation of the “Campus Crime Stoppers” program by Crime Stoppers.
WHEREAS, School is bound by FERPA to protect the privacy of student education records maintained by School and to comply with regulations pertaining to the creation, maintenance, dissemination, sharing, and disclosure of such records and personally identifiable information contained therein;

WHEREAS, Crime Stoppers is a program which originated in 1976, adapted to use in schools in 1983, and is currently operating in hundreds of school districts and thousands of schools within the United States in order to have an anonymous crime prevention and solution program in place which will protect the lives and physical safety of school administrators, educators, students, and visitors; protect the physical property of the schools and students; protect against other crimes such as theft of school and student records, identity theft, cyber-bullying, sexting; with rewards paid by Crime Stoppers at no cost  to schools and school districts; 
IT IS THEREFORE AGREED:

1. Definitions.
1.1. CONFIDENTIAL COMMUNICATION TO A CRIME STOPPERS ORGANIZATION. “Confidential communication to a Crime Stoppers organization” shall mean a statement by any person, in any manner whatsoever, to a Crime Stoppers organization for the purpose of reporting alleged criminal activity.  
1.2.  CRIME STOPPERS ORGANIZATION.  “Crime Stoppers organization” as used herein shall mean a private, nonprofit organization that distributes rewards to persons who report to the organization or its designee information concerning criminal activity and that forwards the information to the appropriate law enforcement agency or governmental official.
1.3. EFFECTIVE DATE. “Effective Date” shall mean the date of execution of this Agreement by School of the Agreement.
2. Term.

2.1. The commitments of the parties as described within this Agreement shall continue for a period of one (1) year following the date of this Agreement.

2.2. School agrees to allow Crime Stoppers to operate its Campus Crime Stoppers program within the facilities and properties of School during the term of this Agreement in accordance with the “Campus Crime Stoppers Guidelines” and the procedures listed in “Campus Crime Stoppers:  Acting On Tips,” both documents which are appended hereto and incorporated by this reference as a part of the Agreement.

3. Crime Stoppers’ Representations.

3.1. Crime Stoppers agrees that it will not access any information possessed or owned by School other than “directory” information which may be disclosed by School under FERPA, and that any other information accessed by Crime Stoppers will only be in accordance with any applicable laws of search and seizure.
3.2. Crime Stoppers represents that the vast majority of the information it seeks and obtains:  (a) is not the type of information sought to be protected by FERPA; (b) does not come from School, but rather from students who voluntarily and anonymously provide information; and (c) is only shared with School’s administrators and staff strictly on a “need-to-know basis” and to law enforcement officials who need the information in order to prevent and solve crimes against persons and property.
3.3. Crime Stoppers shall not use any FERPA protected information obtained pursuant to this Agreement except to the extent authorized by this Agreement and the laws of the State of Michigan pertaining to Crime Stoppers organizations.
4.
If FERPA protected information is inadvertently disclosed to Crime Stoppers, Crime Stoppers will notify the District and not re-disclose that information to any other party or person.  Additionally, Crime Stoppers will, at the District’s direction, return that information to the District or destroy it.
4. Both School and Crime Stoppers acknowledge and agree that FERPA  allows schools to disclose records, over the objection(s) of parents or eligible students to the following parties or under the following conditions pursuant to 34 CFR, Sections 99.31:

4.1. School officials with legitimate educational interest;

4.2. To comply with a judicial order or lawfully issued subpoena;

4.3. Appropriate officials in cases of health and safety emergencies; and

4.4. State and local authorities, within a juvenile justice system, pursuant to specific State law.

5. Relief in Law and Equity.  It is mutually understood and agreed that any violation of this Agreement would likely cause irreparable injury to School for which it would have not adequate remedy at law and that School shall be entitled to seek immediate injunctive relief, including restraining orders, without need of bond nor indemnity. The parties agree that any action arising out of this Agreement shall be brought in the state or federal courts located in the State of Michigan, irrevocably submit to the exclusive jurisdiction of any such court and waive objection that such party may now or hereafter have to the venue of any such action or proceeding in any such court.
6. Binding on Successors.  This Agreement shall bind the parties and their successors, permitted assign, respective heirs and legal representatives.
7. Severability.  If any provision of this Agreement shall be held invalid or unenforceable, such provision shall be deemed deleted from this Agreement and replaced by a valid and enforceable provision which so far as possible achieves the original intent of the Agreement.
8. Entire Agreement.  This Agreement represents the entire understanding between the Parties with respect to the subject matter hereof and supersedes all prior communication, agreements and understandings relating thereto.
9. No Modifications or Waivers.  The provisions of this Agreement may not be modified, amended or waived, except by a written instrument duly executed by both Parties.
10. Governing Law.  This Agreement shall be governed by and construed in accordance with the internal laws of the State of Michigan, including Enrolled House Bill No. 6348, which pertains to the acquisition of confidential communications to Crime Stoppers organizations, and shall be binding upon the parties hereto. The federal and state courts within the United States Federal Courts for the State of Michigan shall have exclusive jurisdiction to adjudicate any dispute arising out of the Agreement.
11. Interpretation.  It is understood and agreed that any ambiguities contained in this Agreement and any amendments thereto should not be presumptively construed against either party.
12. Counterparts and Facsimile Execution.  This Agreement may be executed in several counterparts each of which so executed shall be deemed to be an original, but such counterparts shall together constitute and be one and the same instrument.  The parties agree that facsimiles of fully executed copies of this Agreement and any amendments thereto shall be deemed originals for all purposes in connection herewith.
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written above and effect as of the Effective Date. 
Wayne-Westland, Michigan School District


Crime Stoppers of Michigan, Inc.
By: ___________________________



By: ___________________________

John F. Albrecht  






John Broad, President
Executive Director of Student and




Crime Stoppers of Michigan
Legal Affairs
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