STATE OF NEBRASKA,

VS.

JAMES M. SAYLOR,

IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

Docket 666 Page 235
Plaintiff, CR03-9000005
SUBPOENA TO OBTAIN DISCOVERY
FROM A NON-PARTY
WITHOUT DEPOSITION

REGEVED
| MJ sl "

Defendant.
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TO: Lincoln-Lancaster County Crime Stoppers, Inc.

Reg. Agent Andrew Dasher SEP 03 2014
575 South 10" Street LINCOM POLICE
Lincoln, NE 68508 DEPARTMENT

YOU ARE HEREBY COMMENDED TO produce the following, pursuant to Nebraska
Court Rule of Discovery in Civil Cases 6-334A:

1.

A listing or summary of all employees of Lincoln-Lancaster County Crime Stoppers,
Inc. from January 1, 1984 through December 31, 1985;

A listing or summary of any and all Lincoln Police Department employees in charge
of, or responsible for the management of the Crime Stoppers program in Lincoln and
Lancaster County, Nebraska, between January 1, 1984 and December 31, 1985;

. Recordings of all Crime Stoppers calls, interviews, and reports; all Crime Stoppers

reports; all records related to such calls, interviews, or reports; including the call
dates, records of payments that were made to callers, and names and serial numbers
assigned to the callers, related in any way to the death of Lena Saylor or the
prosecutions of either James Saylor or Michael Sapp, during the time frame
beginning on January 1, 1984 through December 31, 1985;

Records of all payments made to individuals by the Lincoln-Lancaster County Crime
Stoppers Board or Lincoln-Lancaster County Crime Stoppers, Inc. (or its predecessor
in interest) in 1984 and 1985, and all related records;

All policies, procedures, and practices of the Crime Stoppers program, and the
policies, procedures, and practices of the Lincoln Police Department regarding its
involvement with the Crime Stoppers program, which were in effect between January
1, 1984 and December 31, 1985;

Meeting minutes, resolutions, decisions or other records of the Lincoln-Lancaster
County Crime Stoppers Board, the Lincoln-Lancaster County Crime Stoppers




program, or Lincoln-Lancaster County Crime Stoppers, Inc. from January 1, 1984
through December 31, 1985; and,

7. All policies, procedures, and practices of the Lincoln-Lancaster County Crime
Stoppers, Inc. in effect between January 1, 1984 and December 31, 1985.

Please note: this Subpoena is for all such materials in your possession, custody, or
control, and not merely those you deem relevant to the above-captioned case. If you claim that
any of the materials are subject to privilege or otherwise protected, please list those materials
with a general description in a privilege log and provide the same with your response.

Unless waived, Notice of Intent to Serve this Subpoena was served more than 10 days
ago upon all adverse parties hereto or their attorney of record, and no objections have been made
by any of said parties or attorneys.

Please produce the requested materials within 30 days of receipt of this Subpoena. Please
also refer to the attached copy of Nebraska Court Rule of Discovery in Civil Cases 6-334A
regarding your rights and responsibilities under those rules.

Production shall be made by delivering or mailing legible copies of the documents or
other materials to, or by making inspection and copying available at the following:

Joshua D. Barber #22624
Barber & Barber, P.C., L.L.O.
P.O. Box 4555

300 North 44™ Street, Suite 205
Lincoln, NE 68503

(402) 434-5429

***Please be advised that the requester will not pay more than 10 cents per page
for copies without his counsel’s express consent. If copy charges exceed 10 cents per
page, please contact requester’s counsel prior to taking action on this subpoena.

Dated: August 31, 2014.

By:

/ ISSUING OFFICER
.8
Josh . Barber #22624

Barber & Barber, P.C., L.L.O.
P.O. Box 4555

300 North 44™ Street, Suite 205
Lincoln, NE 68503

(402) 434-5429

Attorney for Defendant




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on August 20, 2014, a true and correct copy of the
foregoing document was served by U.S. Mail, postage prepaid, to the following individuals:

Patrick Condon

Deputy Lancaster County Attorney
575 South 10" Street

Lincoln, NE 68508

J Shlym
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§ 6-334(A). Discovery from a nonparty without a deposition. |
(a) Procedure.
(1) Scope. Any party may, by subpoena without a deposition:

(A) require the production for inspection, copying, testing, or sampling of designated books, papers,
documents, tangible things, or electronically stored information (including writings, drawings, graphs,
charts, photographs, sound recordings, and other data compilations from which information can be
obtained) translated if necessary by the owner or custodian into reasonably usable form, that are in the
possession, custody, or control of a person who is not a party and within the scope of Rule 26(b); or

(B) obtain entry upon designated land or other property within the scope of Rule 26(b) that is in the
possession or control of a person who is not a party for the purpose of inspection and measuring,
surveying, photographing, testing, or sampling the property or any designated object or operation thereon.

(2) Notice. A party intending to serve a subpoena pursuant to this rule shall give notice in writing to every
other party to the action at least 10 days before the subpoena will be issued. The notice shall state the
name and address of the person who will be subpoenaed, the time and place for production or entry, and
that the subpoena will be issued on or after a stated date. A designation of the materials sought to be
produced shall be attached to or included in the notice.

Such notice may be given by a party other than a plaintiff at any time. Such notice may not be given by a
plaintiff until the time at which Rule 30(a) would permit a plaintiff to take a deposition.

(3) Issuance. A subpoena may be issued pursuant to this rule, either by a request to the clerk of the court
or by an attorney authorized to do so by statute, at any time after all parties have been given the notice
required by subsection (2). The subpoena shall identify all parties who were given notice that it would be
issued and the date upon which each of them was given notice. A subpoena pursuant to this rule shall
include or be accompanied by a copy of this rule.

(4) Time, manner, and return of service. A subpoena pursuant to this rule shall be served either
personally by any person not interested in the action or by registered or certified mail not less than 10 days
before the time specified for compliance. The person making personal service shall make a return showing
the manner of service to the party for whom the subpoena was issued.

(b) Protection of Other Parties.

(1) Objection Before Issued. Before the subpoena is requested or issued any party may serve a written
objection on the party who gave notice that it would be issued. The objection shall specifically identify any

intended production or entry that is protected by an applicable privilege, that is not within the scope of
discovery, or that would be unreasonably intrusive or oppressive to the party. No subpoena shall demand

production of any material or entry upon any premises identified in the objection. If the objection specifically
objects that the person served with the subpoena should not have the option to deliver or mail copies of
documents or things directly to a party, the subpoena shall not be issued unless all parties to the lawsuit
mutually agree on the method for delivery of the copies.

(2) Order. The party who gave notice that a subpoena would be issued may apply to the court in which
the action is pending for an order with respect to any discovery for which another party has served a written
objection. Upon hearing after notice to all parties the court may order that the subpoena be issued or not
issued or that discovery proceed in a different manner, may enter any protective order authorized by Rule
26(c), and may award expenses as authorized by Rule 37(a)(4).

(3) Protective Order. After a subpoena has been issued any party may move for a protective order
under Rule 26(c).

(c) Protection of the Person Served with a Subpoena.

http://supremecourt.ne.gov/print/book/export/html/2211 9/2/2014
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(1) Avoiding Burden and Expense. A party or an attorney who obtains discovery pursuant to this rule
shall take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court by which the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost
earnings of the person subject to the subpoena and reasonable attorney fees.

(2) Responding to the Subpoena.

(A) A person served with a subpoena pursuant to this rule shall permit inspection, copying, testing, or
sampling either where the documents or tangible things are regularly kept or at some other reasonable
place designated by that person. If the subpoena states that the person served has an option to deliver or
mail legible copies of documents or things instead of inspection, that person may condition the preparation
of the copies on the advance payment of the reasonable cost of copying.

(B) A person served with a subpoena pursuant to this rule may, within 10 days after service of the
subpoena, serve upon the party for whom the subpoena was issued a written objection to production of
any or all of the designated materials or entry upon the premises. If objection is made, the party for whom
the subpoena was issued shall not be entitled to production of the materials or entry upon premises except
pursuant to an order of the court. If an objection has been made, the party for whom the subpoena was
issued may, upon notice to all other parties and the person served with the subpoena, move at any time in
the district court in the county in which the subpoena is served for an order to compel compliance with the
subpoena. Such an order to compel production or to permit entry shall protect any person who is not a
party or an officer of a party from significant expense resulting from complying with the command.

(3) Protections. On timely motion, the court by which a subpoena was issued shall quash or modify the
subpoena if it:

(A) fails to allow reasonable time for compliance,

(B) requires disclosure of privileged or other protected matter and no exception or waiver applies, or
(C) subjects a person to undue burden.

(d) Duties in Responding to Subpoena.

(1) Production. A person responding to a subpoena to produce documents shall produce them as they

are kept in the usual course of business or shall organize and label them to correspond with the categories
in the demand.

(2) Objection. When information subject to a subpoena is withheld on an objection that it is privileged, not
within the scope of discovery, or otherwise protected from discovery, the claim shall be made expressly
and shall be supported by a description of the nature of the documents, communications, or things not
produced that is sufficient to enable the party who requested the subpoena to contest the objection.

(e) Coordination.

(1) Copies. If the party for whom the subpoena was issued creates or obtains copies of documents or
things, that party shall make available a duplicate of such copies at the request of any other party upon
advance payment of the reasonable cost of making the copies.

(2) Inspection. If a notice of intent to serve a subpoena designates that the subpoena will require entry
upon land or other property for the purposes permitted by subsection (a)(1)(B), any other party shall, upon
request to the party who gave the notice, be named in the subpoena as also attending at the same time
and place.

COMMENT TO RULE 34A

Authority to issue a subpoena pursuant to this rule is governed by Neb. Rev. Stat. §
25-1273. The procedure is similar to the practice for nonparty nondeposition
discovery under Fed. R. Civ. P. 45, with certain topics such as the time of prior notice

and coordination of the disclosure more specifically defined. This procedure is

http://supremecourt.ne.gov/print/book/export/html/2211 9/2/2014
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optional, so a party may elect to use a deposition or any other available discovery
procedure instead.
Rule 34A and Comment adopted December 12, 2001; Rule 34A(c)(2)(B) amended May 19, 2004; Rule
34A(a)(1)(A), 34A(a)(2), 34A(b)(1), 34A(c)(2)(A-B) amended June 4, 2008, effective June 18, 2008.
Renumbered and codified as § 6-334(A), effective July 18, 2008.

http://supremecourt.ne.gov/print/book/export/html/2211 9/2/2014



Barber & Barber, PC., L.L.O.
Attorneys at Law
P.O. Box 4555
Lincoln, NE 68504

CERTIFIED MAIL.
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Lincoln-Lancaster County Crime Stoppers, Inc.
Reg. Agent Andrew Dasher

575 South 10th Street

Lincoln, NE 68508




