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The “informer’s Privilege” exists in both Canada and the United States.  Do the laws of one nation protect Crime Stoppers informants better than the other?  

The Supreme Court of Canada in R. v Leipert, 1 S.C.R. 281 (1997), stated that the only exception to the Informer’s Privilege is “Innocence at Stake”, i.e. “where the disclosure of the informer’s identity is necessary to determine the innocence of the accused.”  This is the equivalent of the United States law in McCray v. Illinois, 386 U.S. 300 (1967) and other federal cases.  Predating Leipert by 11 years is the Crime Stoppers case of U.S. v. Zamora, 788 F.2d1025 (10th Cir. 1986) which ruled that the informer’s identity need not be revealed on the mere allegation by the defendant that the informant was more than a mere tipster.

The Informer’s Privilege is not “absolute”.  In Canada, if the facts show “innocence at stake” then the court may have to disclose the identity of the Crime Stoppers informant.  In the United States, if constitutional rights prevail under the facts, the same disclosure could result.  Fortunately, Crime Stoppers is not likely to know who the informer is, and, furthermore, Crime Stoppers knows how to protect its informants.  Hooray for the US and Canada!
While it is great to celebrate victories in the courts, one must be careful not to misinterpret or misrepresent the court decisions and opinions.  In a more recent decision of the Canadian Supreme Court, the 8-1 majority on October 11, 2007, held that “the informer privilege rule is mandatory (subject only to the innocence at stake exception).”    Yet, some headlines proclaimed that the “CSC says informer privilege is absolute”.    The Court said no such thing.  Again, no Informer’s Privilege in Canada or the US is absolute.   
The “answer” to the question in the title of this piece therefore is:  “As safe as an in Canada or any other nation recognizing the “Informer’s Privilege”.
