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FOREWORD

I wish to thank certain individuals who have assisted me in this endeavor over the years, beginning in 1992 with the original edition.  An acknowledgement is in order for Deborah Kernan, who gathered statutes while interning for me as a law student at Southern Methodist University and who is now a successful attorney in Fort Worth, Texas.  Ted Uthaivath, formerly an attorney in Thailand, who came to the United States and served as one of my legal interns, also contributed greatly to the first edition.   Word processing was done by Hedy Vehabzadeh and Doris Hughes, two excellent legal secretaries.  Updates on the law were conducted over the past several years with the help of many contributors who sent in faxes and letters about new legislation affecting the Crime Stopper program. More recently, a monetary donation from Stephenson County Crime Stoppers in Illinois made it possible to complete this significant update of the statutes and commentary.  I also wish to thank my wife Brenda, and my family, for all of their support and encouragement.   

Updates made in 2002 were completed with the use of the in-kind donation of the computer-assisted law library of LOISLAW.COM, INC. of Van Buren, Arkansas, for which I am most appreciative.  Indexing on the 2002 edition was done by legal intern Richard W. Carter, Jr., then a third-year law student at Texas Tech University School of Law, and Doris Hughes.

Significant updates and corrections were made in 2003 by Cecelia Rossini, a volunteer Paralegal whose contributions were invaluable.

And, finally, the most exhaustive search to date was conducted by Robyn Murrell, one of the top third year students at Texas Wesleyan University’s School of Law in Fort Worth, Texas for the 2012 edition.

Judge Richard W. Carter (Ret.)

September 2012
INTRODUCTION

Crime Stoppers (the crime solution and prevention program) was originated in Albuquerque, New Mexico in September of 1976 by Greg MacAleese.  The citizens and the news media combined with local police to create a program which offered and paid cash rewards to informants who could remain anonymous after their tips telephoned to the Crime Stoppers tips telephone line resulted in the arrest and felony indictment of criminal suspects.  Today, Crime Stoppers has expanded throughout the United States, Canada, United Kingdom, Australia, and other nations.  The number of Crime Stoppers organizations currently existing is unknown, but at one time the count was believed to be near 1,000.

In an effort to assist lawmakers in drafting and enacting needed legislation relating to Crime Stoppers, this booklet has been assembled to include all of the Crime Stoppers statutes known to exist at the time of publication.  It will be updated as other jurisdictions consider and enact legislation favorable to Crime Stoppers, and as amendments are made to the statutes in this booklet.

Crime Stoppers statutes are sometimes drafted and enacted without the benefit of studying the existing Crime Stoppers statutes of other jurisdictions.  As a result, some of the statutes are not as good as they could be.  Perhaps this publication will enable legislators to adopt language from the better statutes and avoid the language of the not-so-good statutes.

Any commentary which may seem non-flattering is not made with the intent to be unkind, rather, it is meant to be a helpful analysis.

The Crime Stoppers statutes generally fall into the following types:  (1)  Those creating Crime Stoppers commissions, councils, or advisory boards (such as Texas, Illinois, and Mississippi); (2) Those granting protection to confidential records (such as Texas, Kentucky); (3) Those providing for Crime Stoppers rewards to be reimbursed (several states); (4) Those authorizing judges to order criminal defendants to pay money to Crime Stoppers as a part of their punishment; (5) Those which exempt Crime Stoppers transactions from certain income tax laws (such as the US Treasury and the State of Indiana); (6)  Those which provide for Crime Stoppers to receive funds from seizures and forfeitures; and (7)  Those statutes which provide a system of “certifying” Crime Stoppers organizations as being legitimate programs worthy of receiving funding or charitable donations.

Please send any new legislation or corrections to the author at:
Judge Richard W. Carter (Ret.)

P.O. Box 171448, Arlington, Texas 76003-1448
Biographical Sketch of Richard W. Carter

Judge Richard W. Carter (Ret.) is a former judge of the Arlington Municipal Court and is the Director of Legal Services for Crime Stoppers of the United States of America, Inc. (“Crime Stoppers USA” or “CSUSA”)..

He graduated from Texas Tech University’s School of Law and was licensed to practice law in Texas in 1973.   Richard Carter is also admitted to practice in the Northern, Eastern, Southern and Western Districts on the United States District Courts; the United States Courts of Appeals (5th and 8th Circuits); and the Supreme Court of the United States of America.  His post-law school education includes training at the FBI Academy in Quantico, Virginia, and the National Judicial College at the University of Nevada at Reno.

Richard Carter is the former County Attorney of Hunt County, Texas (Greenville), and former Police Legal Advisor of the Waco Police Department.  He is a past Chair of the Legal Officers Section of the International Association of Chiefs of Police, and the Municipal Judges Section of the State Bar of Texas.   Richard also served two terms as Chair of the Texas Crime Stoppers Advisory Council in the Criminal Justice Division of the Governor’s Office under Governors White and Clements.

Richard Carter is a former member of the faculty of the Journalism Department of Baylor University, McLennan Community College, and has also taught law enforcement courses at several other colleges and universities.

He has written numerous articles published in law enforcement periodicals, and is the author of several books, including:   Court Security for Judges, Bailiffs & Other Court Personnel; The Crime Stoppers Case Digest (Volumes I & II); All Known Crime Stoppers Statutes with Commentary; and Sometimes Justice.   

Richard Carter has lectured on law enforcement topics and trained officers, prosecutors, and judges throughout the United States and Canada, as well as in Australia, Bermuda, India, and the United Kingdom.  He has appeared on nationally broadcast television programs as an expert on the protection of the identity of informants from forced disclosure of identity, and court security, and is often quoted in print news on the same topics.     Richard is a co-founder  with Crime Stoppers creator Greg MacAleese of the MCA Foundation, Inc., a 501 (c) (2) charity which sponsors free or cost-based annual training for local, state, and federal law enforcement officials.

In June of 1992, he received a “Certificate of Special Congressional Recognition” for his work in crime prevention.   He is a former member of the board of directors, secretary, general counsel, and executive director of Crime Stoppers International, Inc.   Judge Carter was given the “President’s Award” by Crime Stoppers International in 1988 and 2007.  Richard Carter is a Life Member of the National Sheriff’s Association, and an Honorary Member of the Waco Police Association. 

In 2007, he became a licensed Athlete Agent registered in the State of Texas, and enjoys advising several professional athletes in various sports. In January of 2012 he was certified as a Player Agent by the Major League Baseball Players Association and is the agent for several major and minor league baseball players.  He is a seat licensee and season ticket holder of the Dallas Cowboys, and attends as many Texas Ranger baseball games as possible.

Richard Carter enjoys playing tambourines/percussion and singing backup vocals for professional bands and recording artists in his spare time.    He is an active member of Local 72-147 of the American Federation of Musicians, and periodically tours with the band “Boomerang” featuring Boomer Castleman and Lois Hess of Nashville, Tennessee.

Richard and his family maintain homes in Arlington and Uvalde, Texas, and own the Uvalde Batters Box, Inc., a baseball training facility.
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ALABAMA

TITLE 15  Criminal Procedure  
CHAPTER 9  Fugitives from Justice, Extradition and Detainers  
Article 1  Rewards


Code of Ala. § 15-9-1 (2007)


§ 15-9-1.  Governor; information regarding certain felonies.
When any of the following crimes have been committed:

   (1) Kidnapping with the intent of obtaining money or property for release of the person  
         kidnapped;

   (2) Attempt to kidnap with the intent to obtain money or property for the release of the person 
         attempted to be kidnapped;

   (3) Arson in the first degree which produces death or maiming of any person;

   (4) Arson in the second degree which produces death or maiming of any person;

   (5) Burglary in the first degree;
   (6) Sabotage or attempt to sabotage any property, facility or service that is being used in 
         connection with national defense, with intent to injure the United States, the State of   

         Alabama or any facilities or property used for national defense, where loss of life occurs by 
         reason of such sabotage or attempt;

   (7) Exploding or setting off dynamite or other explosives in certain places as described in 
         Section 13-2-61;

   (8) First degree murder;

   (9) Rape;

   (10) Carnal knowledge of a girl under 12 years of age;

   (11) Carnal knowledge of a woman or girl by administering a drug, etc.;

   (12) Robbery;

   (13) Train robbery;

   (14) Treason; or

   (15) Any other crime which is punishable by death;

The Governor, upon application of the district attorney in the county in which it shall have been committed, may offer publicly a reward not exceeding $10,000.00 to the person who shall give information leading to the arrest and conviction of the guilty person; provided, however, that in cases involving murder, attempted murder, assassination or attempted assassination of any member of the judiciary, public or state official or any law enforcement officer, the Governor may increase the reward up to a maximum of $10,000.00. Any such reward shall be paid to the informer by the state by order of the court before which such conviction is had.
ARIZONA

Arizona Revised Statutes Annotated

Title 12, Chapter 13, Article 9, Sections 12-2311 & 2312

Section 12-2311.  Definition of Silent Witness or Crime Stoppers Program. 
In this article, unless the context otherwise requires, “silent witness or crime stopper program” means a program which meets each of the following requirements:

(1)  The purpose of the program is to obtain information on wanted persons, felony crimes and other criminal activity

(2) The program forwards the information to the appropriate law enforcement agency.

(3) The program expends program monies to provide rewards for information received pursuant to the program.

The program allows the person submitting a report to remain anonymous. The program operates in conjunction with a certified law enforcement agency or county

attorney’s office.

Section 12-2312. Admissibility of silent witness or crime stoppers program records.  
A record of a communication between a person submitting a report of criminal activity to a silent witness, crime stopper or operation game thief program administered by a police department, sheriff’s department, county attorney’s office, or the game and fish department and the person who accepted the report on behalf of the silent witness program is not a public record.

COMMENTARY

The intent of this 1990 legislation is to make it clear that Crime Stoppers records are not “public records”, and thus not subject to public disclosure.  There was opposition from the Arizona Newspaper Association, but the bill received unanimous approval of both the Senate and the House before being signed into law by Governor Rose Mofford.

Although not “public records” and not subject to routine review by the public, the Crime Stoppers records are still subject to the subpoena process.  One might question why this legislation was enacted since law enforcement records are usually an exception to most “open records” laws while a case is pending investigation, and in light of the possibility of a subpoena from the defendant.  The end result is that the statute does little more than have the state recognize Crime Stoppers communications as being something other than a “public record.”

One criticism of the statute is the references to the “county attorney’s office.”  Crime Stoppers programs should be operated outside of any control or direction of the prosecutor.  Otherwise, there is a risk that in some cases the prosecutor may be accused of paying or acquiescing in the payment of witnesses for their testimony, which is a violation of ethical laws.  This could happen if any informant receives a reward, waives anonymity, testifies, and “thinks” that he/she is being paid for testifying.           
ARKANSAS
Title 16  Practice, Procedure, And Courts  
Subtitle 6.  Criminal Procedure Generally  
Chapter 90  Judgment And Sentence Generally  
Subchapter 10  - Local Crime Stoppers Programs

16-90-1001.  Definitions.
As used in this subchapter:
   (1)  "Board" means the Crime Victims Reparations Board created by § 16-90-705;

   (2)  "Crime stoppers organization" means a private, nonprofit organization that is 
          operated on a local or statewide level, that accepts and expends donations for 
          rewards to persons who report to the organization information about criminal  

          activity, and that forwards the information to the appropriate law enforcement 
          agency; and

   (3)  "Local crime stoppers program" means the acceptance and spending of donations 
          by a private, nonprofit organization for rewards to persons who report information  

          concerning criminal activity to the organization, if the organization:
    
   (A) Operates less than statewide; and
   
   (B) Forwards reported information to the appropriate law enforcement agency.

16-90-1002.  Duties.
 (a) The Crime Victims Reparations Board shall:

  
(1) Advise and assist in the creation of local crime stoppers programs;

  
(2) Foster the detection of crime and encourage persons to report information 
  
      about criminal acts;

   
(3) Encourage news and other media to promote local crime stoppers programs  

  
      and to inform the public of the functions of the board;

   
(4) Assist local crime stoppers programs in forwarding information about 
     criminal acts to the appropriate law enforcement agencies;

(5) Help law enforcement agencies detect and combat crime by increasing the 
      flow of information to and between law enforcement agencies; and

(6) Adopt necessary rules and regulations necessary to carry out its functions 
      under this subchapter.

(b) The office of the Attorney General shall provide the board such office space, support staff, and secretarial services as may be necessary for the administration of this subchapter.

16-90-1003.  Certification of local programs.

(a) (1) The Crime Victims Reparations Board shall, at the request of a judge, determine whether a local crime stoppers program is qualified to receive repayments of rewards.

(2) The board shall approve a local crime stoppers program to receive those repayments if, considering the organization, continuity, leadership, community support, and general conduct of the program, the board determines that the repayments will be spent to further the crime prevention purposes of the program.

(b) Each local crime stoppers program certified by the board to receive payments is subject to an annual audit by an independent accounting firm and must submit the audit to the board for review.

16-90-1004.  Confidentiality of board records.

The Crime Victims Reparations Board records relating to reports of criminal acts are confidential.

16-90-1005.  Privileged information.

(a) Evidence of a communication between a person submitting a report of a criminal act to the Crime Victims Reparation Board or a local crime stoppers program and the person who accepted the report on behalf of the board or local crime stoppers program is not admissible in court or an administrative proceeding.

(b) Records of the board or a local crime stoppers program concerning a report of criminal activity may not be compelled to be produced before a court or other tribunal except on the order of the Arkansas Supreme Court.

16-90-1006.  Misuse of information.

  (a) A person who is a member or employee of the Crime Victims Reparation Board or who accepts the report of criminal activity on behalf of a local crime stoppers program commits an offense if the person intentionally or knowingly divulges to a person not employed by a law enforcement agency the content of a report of a criminal act or the identity of the person who made the report without the consent of the person who made the report.

(b) An offense under this section is a Class A misdemeanor.

16-90-1007.  Repayment of rewards.

(a) After a defendant has been convicted of a felony offense, the judge may order the defendant to repay all or part of a reward paid by a local crime stoppers program.
(b) In determining whether the defendant must repay the reward or part of the reward, the court shall consider:

       (1) The ability of the defendant to make the payment and the financial hardship on 
             the defendant to make the required payment; and

       (2) The importance of the information to the prosecution of the defendant as provided  

             by the arresting officer or the attorney for the state with due regard for the 
             confidentiality of the local crime stoppers program's records.

(c) (1) If a judge orders a defendant to repay a reward or part of a reward, the court shall assess this cost against the defendant in the same manner as other costs of prosecution are assessed against a defendant.

   (2) The court may order the defendant to:

         (A) Pay the entire amount required when sentence is pronounced;

         (B) Pay the entire amount required at a later date specified by the court; or

         (C) Pay specified portions of the required amount at designated intervals.

(d) If a judge orders a defendant to repay a reward or part of a reward, a statement of the amount of the payment or payments required to be made shall be included in the judgment.

(e) After receiving a payment from a person ordered to make the payment under this section, the circuit clerk shall:

   
(1) Make a record of the payment;

   
(2) Deduct a one-time five dollar ($5.00) processing fee from the reward  

repayment;

(3) Forward the payment to the designated local crime stoppers program; and

(4) Make a record of the payment's being forwarded.

16-90-1008.  Payments from probationers.

(a) A court may not order a probationer to make any payments as a term and condition of probation, except for fines, court costs, restitution of the victim, payment to a local crime stoppers program under subsection (b) of this section, and other terms and conditions expressly authorized by statute.

(b)  (1) In addition to any other terms and conditions imposed under this section, the court may require the probationer as a condition of his or her probation to make one (1) payment in any amount not to exceed fifty dollars ($50) to a local crime stoppers program and as certified by the Crime Victims Reparations Board.

(2) In imposing the condition, the court shall consider the ability of the probationer to make the payment and the effectiveness and fiscal responsibility of the local crime stoppers program.

(c)  (1) A local crime stoppers program that receives a payment from a probationer may  

            not use the payment for any purpose other than the payment of a reward to a  

            person who reports information concerning criminal activity.

      (2) No later than January 15 of each year, a local crime stoppers program that  

            receives or expends money under this section shall file a detailed report with the 
            Adult Probation Office of the Department of Community Correction that accounts 
            for all money received and expended under this section during the preceding  

            calendar year.

CALIFORNIA

FISH AND GAME CODE  
Division 10.  Revenue  
Chapter 1.  State

§ 13006.  Use of additional fines to pay costs of secret witness program

Notwithstanding Section 13001, the money collected from the penalties on fines, penalties, or forfeitures levied pursuant to Section 12021 shall be used only to pay the department's costs of support for the department's secret witness program. The purpose of the secret witness program is to facilitate the enforcement of this code and regulations adopted pursuant to this code. Contributions to the secret witness program may also be made pursuant to subdivision (k) of Section 13103.

§ 13103.  Permissible expenditures

Expenditures from the fish and wildlife propagation fund of any county may be made only for the following purposes:
 
(a) Public education relating to the scientific principles of fish and wildlife 
conservation, consisting of supervised formal instruction carried out pursuant to a planned curriculum and aids to education such as literature, audio and video recordings, training models, and nature study facilities.


(b) Temporary emergency treatment and care of injured or orphaned wildlife.

(c) Temporary treatment and care of wildlife confiscated by the department as  

     evidence.

(d) Breeding, raising, purchasing, or releasing fish or wildlife which are to be released 
      upon approval of the department pursuant to Sections 6400 and 6401 onto land or  

      into waters of local, state, or federal agencies or onto land or into waters open to 
      the public.

(e) Improvement of fish and wildlife habitat, including, but not limited to, construction 
     of fish screens, weirs, and ladders; drainage or other watershed improvements;  

     gravel and rock removal or placement; construction of irrigation and water 
     distribution systems; earthwork and grading; fencing; planting trees and other 
     vegetation management; and removal of barriers to the migration of fish and 
     wildlife.

 (f) Construction, maintenance, and operation of public hatchery facilities.

 (g) Purchase and maintain materials, supplies, or equipment for either the 
           department's ownership and use or the department's use in the normal   

           performance of the department's responsibilities.

     (h) Predator control actions for the benefit of fish or wildlife following certification 
           in writing by the department that the proposed actions will significantly benefit 
           particular wildlife species.

     (i) Scientific fish and wildlife research conducted by institutions of higher learning, 
          qualified researchers, or governmental agencies, if approved by the department.

     (j) Reasonable administrative costs, excluding the costs of audits required by 
          Section 13104, for secretarial service, travel, and postage by the county fish and 
          wildlife commission when authorized by the county board of supervisors. For 
          purposes of this subdivision, "reasonable cost" means an amount which does not 
          exceed 3 percent of the average amount received by the fund during the previous 
          three-year period, or three thousand dollars ($3,000) annually, whichever is 
          greater, excluding any funds carried over from a previous fiscal year.

     (k) Contributions to a secret witness program for the purpose of facilitating 
           enforcement of this code and regulations adopted pursuant to this code.

     (l) Costs incurred by the district attorney or city attorney in investigating and 
          prosecuting civil and criminal actions for violations of this code, as approved by 
          the department.

    (m) Other expenditures, approved by the department, for the purpose of protecting, 
           conserving, propagating, and preserving fish and wildlife.

COLORADO
REVISED STATUTES ANNOTATED

TITLE 16, CRIMINAL PROCEEDINGS

CRIMINAL ACTIVITY INFORMATION

ARTICLE 15.7 CRIME STOPPERS ORGANIZATIONS

 SEQ CHAPTER \h \r 1§16-15.7-101.  Legislative declaration.

The general assembly finds that a significant number of criminal offenders remain at large in this state because law enforcement agencies often lack information concerning criminal activity.  In many instances private citizens have information that, if known to law enforcement agencies, would lead to the detection and apprehension of such offenders.  Private, nonprofit crime stopper organizations that offer rewards for such information have been successful at encouraging some citizens to come forward; however, even with the offer of a reward, many citizens do not come forward because they fear involvement and shun publicity.  In order to remedy this situation and to increase the effectiveness of crime stopper organizations, the general assembly finds and declares that it is appropriate to provide for the anonymity of any person who provides information concerning criminal activity to a crime stopper organization and to provide for the confidentiality of crime stopper organization records.
 SEQ CHAPTER \h \r 1§16-15.7-102. Definitions.
As used in this article, unless the context otherwise requires:

(1)  “Crime stopper organization” means a private, nonprofit organization:

(a) Whose primary purposes are to accept donations for the payment of rewards to persons who provide information concerning criminal activity and to forward such information to appropriate law enforcement agencies;

(b) Is subject to the provisions of articles 121 to 137 of title7, C. R. S.;

(c) Is held to be tax exempt by the United States internal revenue service; and 

(d) Has complied with the requirements of section 16-15.7-103.
 SEQ CHAPTER \h \r 116-15.7-103.  Requirements for articles of incorporation of crime stopper organizations.
(1)  In addition to any other requirements for articles of incorporation imposed by articles 121 to 
       137 of title 7, C. R. S., the articles of incorporation for any crime stopper organization that  

       elects to avail itself of the confidentiality provisions of this article shall provide that the 
       organizations shall:


         
                                                                                                                                                                          

(a)  Establish a method to ensure that the identity of any person who provides information 
concerning criminal activity to the organization remains unknown to all persons and entities, including officers and employees of the organization; 

(b) Establish a method to ensure that if the identity of any person who provides information becomes known to the crime stopper organization, whether through voluntary disclosure or by any other means, such identity is not further disclosed;

(c) Assist law enforcement agencies in the detection of crime and apprehension of criminal offenders by promptly forwarding information received concerning criminal acts to such agencies;

(d) Foster the detection of crime and encourage citizens to report information about criminal activity; and

(e) Encourage news and other media to promote local crime stopper organizations by 
informing the public of the functions and benefits of the organization.

§16-15.7-104.  In Camera review-confidentiality-records and information-criminal penalty

(1)(a)
A crime stopper organization may not be compelled to produce records concerning a report of criminal activity before a court or other tribunal except on the motion of a criminal defendant to the court in which the offense is being tried that the records or report contain impeachment evidence or evidence that is exculpatory to the defendant in the trial of that offense.

(b)
On motion of a defendant pursuant to paragraph (a) of this subsection (1), the court may subpoena the records or report.  The court shall conduct an ex parte in camera inspection of materials produced under subpoena to determine whether the materials contain impeachment evidence or evidence that is exculpatory to the defendant.

(c) If the court determines that the materials produced contain impeachment evidence or evidence that is exculpatory to the defendant, the court shall present the evidence to the defendant.  In the event the materials contain information which would identify the person who was the source of the evidence, the court shall ensure that such identity is not disclosed, unless the state or federal constitution requires the disclosure of that person’s identity.  The court shall execute an affidavit accompanying the disclosed materials swearing that, in the opinion of the court, the materials disclosed represent the impeachment or exculpatory evidence the defendant is entitled to receive under this section.

(d) The court shall return to the crime stoppers organization all materials produced under this subsection (1) which are not disclosed to the defendant.  The crime stoppers organization shall retain such materials until the conclusion of the criminal trial and the expiration of the time for all direct appeals in the case.

                                                                                                                                                  8
(2)(a) Records and information of a crime stoppers organization concerning criminal acts are confidential and no person shall disclose such records or information.  A crime stopper organization shall only be compelled to produce such records or information before a court or other tribunal pursuant to court order for an in camera review.  Any such review shall be limited to an inspection of records and information which are relevant to the specific case pending before the court.

(b) Any person who knowingly or intentionally discloses confidential records or information in violation of the provisions of this subsection (2) commits a class 1 misdemeanor and shall be punished as provided in section 18-1-1.3-501, C.R.S.  Any criminal prosecution brought pursuant to the provisions of this subsection (2) shall be brought within five years after the date the violation occurred.

COMMENTARY

This statute is somewhat similar to the protective language contained in the Texas statutes pertaining to the Crime Stoppers program.  A criminal defendant must clear the hurdle of an in camera examination of the records before any disclosure can be made.

COLORADO
Colorado Revised Statutes

Title 16 Criminal Proceedings

Code of Criminal Procedure

Article 11. Imposition of Sentence

Part 1 Alternatives--Investigation

[image: image40.png]



§ 16-11-101.7. Repayment of crime stopper reward--crime stopper reward reimbursement fund--created

(1) In addition to any other penalty authorized by law, after a defendant has been convicted of or entered a plea of guilty or nolo contendere to a felony offense, or enters into a plea bargain agreement concerning a felony offense which is reduced to a misdemeanor pursuant to such agreement, the court may order such defendant to repay all or part of any reward paid by a crime stopper organization that led to the defendant's arrest and conviction. The amount of such repayment may not exceed the actual reward paid by any crime stopper organization and shall be used solely for paying rewards.

(2)(a) Upon an order to repay all or part of a crime stopper reward, the court shall assess 
such repayment against the defendant in the same manner as other costs of prosecution are assessed against a defendant. The court shall order the defendant to:

I.Pay the entire amount when the sentence is pronounced; or

II. Pay the entire amount on such later date as may be specified by the court.

(b) Any order for the repayment of all or part of a crime stopper reward shall be prioritized in accordance with the provisions of section 18-1.3-204 (2.5), C.R.S.

(2) All moneys collected by the court pursuant to this section, together with transmittal information which includes the court’s docket number, the defendant’s name, and the crime stopper organization which is designated to receive the repayment of reward, shall be promptly forwarded to the division of criminal justice created by section 24-33.5-502, C.R.S. Upon receipt, the division of criminal justice shall promptly transmit the moneys to the state treasurer who shall deposit them in the crime stopper reward reimbursement fund which is hereby created. Moneys in the fund shall be continuously appropriated to the division of criminal justice for the purposes of this section. The disbursement of any such moneys to the designated crime stopper organization shall be made by the division of criminal justice within thirty days after the date of deposit in the crime stopper reward reimbursement fund.

(3) As used in this section, “crime stopper organization” has the same meaning as provided in section 16-15.7-102(1).
18-1.3-204. Conditions of Probation
(2)(a)  When granting probation, the court may, as a condition of probation, requires that the defendant:

(VI.5)  Repay all or part of any reward paid by a crime stopper organization that led to the defendant’s arrest and conviction in accordance with article 15.7 of title 16, C.RS.

(2.5)  The order of priority for any payments required of a defendant pursuant to subparagraph (IV), (V), (VI), or (VI.5) of paragraph (a) of subsection (2) of this section shall be as follows:

(a) Payment of a current child support order;

(b) Payment of child support arrearage;

(c) Payment of child support debt order;

(d) Payment of spousal maintenance;
(e) Payment of costs for the crime victims’ compensation fund, pursuant to section 24-4.1-  

     119, C.R.S.
; 

(f) Payment of surcharges for the victims and witnesses assistance and law enforcement 
fund, pursuant to section 24-4.2-104, C.R.S.;

      (g) Payment of restitution;

(g) Payment of a time payment fee;

(i) Payment of late fees;

(i.2) Payment of probation supervision fees;

(i.4) Payment of a drug offender surcharge pursuant to article 19 of this title;

(i.6) Payment of a sex offender surcharge pursuant to article 21 of this title;

(i.8) Payment of collection and chemical testing of a biological substance to determine the genetic markers thereof;

     (j) Payment of any other fines, fees, or surcharges; and

     (k) Repayment of all or part of any reward paid by a crime stopper organization that led to the  

          defendant's arrest and conviction.
18-1.3-206.1. Repayment of crime stopper reward as a condition of probation

(1) As a condition of every sentence to probation where information received through a crime stopper organization led to the arrest and felony conviction of a defendant, the court may require such defendant, as a condition of probation, to repay all or part of any reward paid by such organization. The amount of such repayment shall not exceed the actual reward paid by any crime stopper organization and shall be used solely for paying rewards. The court shall fix the manner and time of repayment.

(2) In the event the defendant fails to repay the crime stopper reward in accordance with an order of the court, the defendant shall be returned to the sentencing court and the court, upon proof of failure to pay, may:

(a) Modify the amount of the repayment; 

(b) Extend the period of probation;

(c) Order the defendant committed to jail with work release privileges; or

(d) Revoke probation and impose the sentence otherwise required by law.

(3) When, as a result of a plea bargain agreement, a defendant is ordered to repay a reward pursuant to subsection (1) of this section, the department or agency supervising the collection of such repayment may assess a charge of fifteen dollars to the defendant for collection of each bad check or each bad check received as a repayment.

(4) Any order for the repayment of all or part of a crime stopper reward as a condition of probation shall be prioritized in accordance with section 18-1.3-204 (2.5).

(5) As used in this section, unless the context otherwise requires:

(a) "Bad check" has the same meaning provided in section 16-7-404.

(b) "Crime stopper organization" has the same meaning provided in section 16-15.7-102   

      (1), C.R.S.

CONNECTICUT 

General Statutes Annotated

Title 29, Chapter 528, Section 29-1d

Section 29-1d. Local Crime Stoppers program.  Definition.  Evidence of certain communications not admissible.

(a) As used in this section, “local crime stoppers program” means a private, nonprofit organization operated on less than a state-wide level, which accepts and expends donations for rewards to persons who report to the organization information concerning criminal activity, and which forwards the information to the appropriate law enforcement agency.

(b) Evidence of a communication between a person submitting a report of criminal activity to a   local crime stoppers program and the person who accepted the report on behalf of the local crime stoppers program is not admissible in a court or an administrative proceeding.

COMMENTARY

The Connecticut statutes, effective July 1, 1984, borrowed language from the New Mexico and Texas statutes pertaining to Crime Stoppers.  Although the statute would have done well to avoid creating the advisory council “within the Department of Public Safety,” the duties and powers of the council do not appear to create any major problems.  The best feature of the statute is the protection given in “(h)” to Crime Stoppers communications.

DELAWARE
Title 7. Conservation

Part I. Game, Wildlife and Dogs

Chapter 13. Enforcement of Game and Fish Laws
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7 Del.C. § 1312. Wildlife Theft Prevention Special Fund

 (a) There is hereby established by this section a Wildlife Theft Prevention Special Fund which shall consist of:

(1) Moneys received from fines imposed for violations of Chapters 1, 5, 6 and 7 of this title;
(2) Moneys received from donations to the Fund;
(1) Moneys appropriated by the General Assembly to the Fund to carry out the purposes provided for in this section.
(b) Funds from the Wildlife Theft Prevention Special Fund shall be expended only for the following purposes:
(1) Financing of rewards to persons other than peace officers, Department of Natural Resources and Environmental Control personnel or members of their immediate families, responsible for information leading to the conviction of any person for unlawfully taking, wounding or carrying, possessing, transporting or selling wildlife or trapping, attempting to trap or illegally setting traps for the purpose of catching wildlife. The Division of Fish and Wildlife shall establish a schedule of rewards for information received and payment shall be made from the funds available for this purpose. The amount of such reward shall not exceed $1,000;
(2) Financing of a statewide telephone reporting system containing the name of Operation Game Theft;
(3) Promotion of public recognition and awareness of the Wildlife Theft Prevention Special Program.
(a) The Wildlife Theft Prevention Special Fund shall be expended in conformity with the laws governing the state financial operations, except that regulations shall be developed by the Department to maintain the confidentiality of the informant's identity.
(d) For the purpose of implementing paragraph (a)(1) of this section, all 
      moneys received from fines assessed for violation of Chapters 1, 5, 6   

      and 7 of this title shall be deposited at least monthly with the State  

     Treasurer to be retained by him or her in a Special Fund until 
expended upon proper vouchers of the Department to carry out the purposes of this section.

FLORIDA

Section 938.06, Florida Statutes

Section 938.06    Additional cost for crime stoppers programs.

(1) In addition to any fine prescribed by law, when a person is convicted of any criminal offense, the county or circuit court shall assess a court cost of $20.

(2) The clerk of the court shall collect and forward, on a monthly basis, all costs assessed under this section, less $3 per assessment as a service charge to be retained by the clerk, to the Department of Revenue for deposit in the Crime Stoppers Trust Fund, to be used as provided in s. 16.555.

(3) As used in this section, the term “convicted” means a determination of guilt that is the result of a trial or the entry of a plea of guilty or nolo contendere, regardless of whether adjudication is withheld.
COMMENTARY

By collecting the money as “costs” rather than donations or discretionary court ordered assessments, assessment is automatic and non-discretionary.

FLORIDA
Florida Statutes Annotated

Title IV. Executive Branch

Chapter 16. Attorney General

Section 16.555.  Crime Stoppers Trust Fund; rulemaking.

(1) As used in this section, the term:

(a) “Department” shall mean the Department of Legal Affairs.

(b) “Units of local government” shall mean the various city and county governments of the state.

(c) “Crime Stoppers” shall mean members of the Florida Association of Crime Stoppers, Incorporated, a Florida corporation.

(2) The department shall have all the powers necessary or appropriate to carry out the purposes and provisions of this act.

(3) The department shall establish a trust fund for the purpose of grant administration to fund Crime Stoppers and their crime fighting programs within the units of a local government of the state.

(4) (a) The department shall make applications for all federal and state or private grants which meet the purposes of advancing Crime Stoppers in the State of Florida.  Upon securing such grants, the funds shall be deposited in the “Crime Stoppers Trust Fund.”

(b) The proceeds of the court costs imposed by s. 938.06 shall be deposited in a separate account in the trust fund, and within that account the funds shall be designated according to the judicial circuit in which they were collected.  The funds in this account shall be used as provided in paragraph (5) (b).

(5) (a)
The department shall be the disbursing authority for distribution of funding to units of local government, upon their application to the department for funding assistance.

(b)
Funds deposited in the trust fund pursuant to paragraph (4) (b) shall be disbursed as provided in this paragraph.  Any county may apply to the department for a grant from the funds collected in the judicial circuit in which the county is located under s. 938.06.  A grant may be awarded only to counties which are served by an official member of the Florida Association of Crime Stoppers, and may only be used to support Crime Stoppers and their crime fighting programs.  Only one such official member shall be eligible for support within any county.  In order to aid the department in determining eligibility, the secretary of the Florida Association of Crime Stoppers shall furnish the department with a schedule of authorized crime stoppers programs and shall update the schedule as necessary.  The department shall award grants to eligible counties from available funds and shall distribute funds as equitably as possible, based on amounts collected within each county, when more than one county is eligible within a judicial circuit.

(6) The department shall adopt and enforce rules to implement the provisions of this act.  Such rules shall include, but shall not be limited to:

(a) Criteria for local governments to apply for funding from the “Crime Stoppers Trust Fund” in order to aid in local law enforcement as provided in this section.

(b) The limits of funding to be distributed to local government units based on a pro rata share of grants made available through the “Crime Stoppers Trust Fund” pursuant to paragraph (4) (a), and criteria for the equitable distribution of funds available pursuant to paragraph (4) (b).

(c) Provisions for the return of unused funds to be re-deposited in the “Crime Stoppers Trust Fund” if for any reason the unit of local government does not use the funds as intended within an agreed upon time.

(d) Provisions for the coordination with appropriate governmental agencies to support and enhance efforts to train the public in crime prevention methods and in personal safety principles, especially for citizens who live in, work at, or frequent locations having high crime rates.

COMMENTARY

The statute creates de facto “certification” by requiring membership in the Florida Association of Crime Stoppers as a prerequisite for eligibility for grants.

Section 16.556.  Crime Stoppers Trust Fund.

The Crime Stoppers Trust Fund is created to be administered by the Department of Legal Affairs.

FLORIDA
Florida Statutes Annotated

Title XXIII. Motor Vehicles

Chapter 318. Disposition of Traffic Infractions
Section 318.18  Amount of civil penalties.  
The penalties required for a non-criminal disposition pursuant to s. 318.14 are as follows:

(11) (a)  In addition to the stated fine, court costs must be paid in the following amounts and shall be deposited by the clerk into the fine and forfeiture fund established pursuant to s. 142.01:

For pedestrian infractions……………………………………………..$4.

For nonmoving traffic infractions……………………………………..$18.

For moving traffic infractions…………………………………………$35.

(b) In addition to the court cost required under paragraph (a), up to $3 for each infraction shall be collected and distributed by the clerk in those counties that have been authorized to establish a criminal justice selection center or a criminal justice  selection center and assessment center pursuant to the following special acts of the Legislature:



1. Chapter 87-423, Laws of Florida, for Brevard County.
2. Chapter 89-521, Laws of Florida, for Bay County.
3. Chapter 94-444, Laws of Florida, for Alachua County.
4. Chapter 97-333, Laws of Florida, for Pinellas County.

Funds collected by the clerk pursuant to this paragraph shall be distributed to the centers authorized by those special acts.

(c) In addition to the court cost required under paragraph (a), a $2.50 court cost must be paid for each infraction to be distributed by the clerk to the county to help pay for criminal justice education and training programs pursuant to s. 938.15. Funds from the distribution to the county not directed by the county to fund these centers or programs shall be retained by the clerk and used for funding the court-related services of the clerk.

(d) In addition to the court cost required under paragraph (a), a $3 court cost must be paid for each infraction to be distributed as provided in s. 938.01 and a $2 court cost as provided in s. 938.15 when assessed by a municipality or county.

(12) Two hundred dollars for a violation of s. 316.520(1) or (2). If, at a hearing, the alleged offender is found to have committed this offense, the court shall impose a minimum civil penalty of $200. For a second or subsequent adjudication within a period of 5 years, the department shall suspend the driver's license of the person for not less than 1 year and not more than 2 years.
COMMENTARY

This civil penalty is another method of bringing more money to the Crime Stoppers program.

Florida Statute 938.06.  Additional cost for crime stoppers programs
(1) In addition to any fine prescribed by law, when a person is convicted of any criminal offense, the county or circuit court shall assess a court cost of $20.
(2) The clerk of the court shall collect and forward, on a monthly basis, all costs assessed under this section, less $3 per assessment as a service charge to be retained by the clerk, to the Department of Revenue for deposit in the Crime Stoppers Trust Fund, to be used as provided in s. 16.555.
(3) As used in this section, the term “convicted” means a determination of guilt that is the result of a trial or the entry of a plea of guilty or nolo contendere, regardless of whether adjudication is withheld.
Fourth Judicial Circuit 2009-02

2009-02. FIRST COAST CRIME STOPPERS ASSESSMENT OF COST BY CLERK'S OFFICE
IN THE CIRCUIT COURT, FOURTH JUDICIAL CIRCUIT, IN DUVAL, CLAY AND NASSAU COUNTIES, FLORIDA
AMENDED ADMINISTRATIVE ORDER NO. 2009-02
RE: FIRST COAST CRIME STOPPERS ASSESSMENT OF COST BY CLERK'S OFFICE
WHEREAS, it is important that the Court be consistent among its Divisions in Duval, Clay and Nassau Counties to achieve uniformity in assessing court costs in all circuit and county court criminal cases imposed by the Court and collected by the Office of the Clerk of Court for Duval, Clay and Nassau Counties for the crime stoppers programs pursuant to § 938.06, Florida Statutes;

NOW THEREFORE, by the authority vested in me as the Chief Judge of the Fourth Judicial Circuit and pursuant to the Florida Rules of Judicial Administration, it is

ORDERED:
1. That in addition to any court fine prescribed by law for any criminal offense (regardless of whether adjudication is withheld), there shall be assessed as a court cost, an additional surcharge of twenty dollars ($20) on such fine, which will be imposed by all criminal circuit and county courts, and such surcharge will be collected by the Office of the Clerk of Court and earmarked for the Crime Stoppers Trust Fund pursuant to § 938.06, Florida Statutes;

2. That the $20 surcharge for the Crime Stoppers Trust Fund may only be assessed when the court has imposed a fine prescribed by law for a criminal offense (see Lang v. State, 856 So.2d 1105, 1106 (1st DCA 2003); Dadds v. State, 946 So.2d 1129 (2nd DCA 2006) reh'g denied (Jan. 30, 2007) (remanding $20 surcharge due to the trial court's failure to pronounce discretionary fines));

3. That this Administrative Order supersedes any previous similar order, including Administrative Order 2009-02 and Administrative Order 2001-04;

4. That this Administrative Order shall be recorded by the Clerk of the Court, in the Official Records of Duval, Clay and Nassau Counties, in the State of Florida; and

5. That this Administrative Order shall take effect on Monday, February 2, 2009 and will remain in full force and effect unless and until otherwise ordered by the Court.

DONE AND ORDEREDin Chambers at Jacksonville, Duval County, Florida, this 29th day of January, 2009.

_

DONALD R. MORAN, JRCHIEF JUDGE
Current with Amendments received through 1/15/2011

GUAM
Title 6 Evidence

Division 1 Guam Rules of Evidence

Article V Privileges

Title 6, Section 504.1, Guam Code Annotated

Section 504.1  Privileged communications and information to Crime Stoppers organizations.

(a) Definitions.  For purposes of this section:

(1) Crime Stoppers organizations means a private, non-profit organization that accepts and expends donations for rewards to persons who report to the organization information concerning criminal activity and that forwards the information to the appropriate law enforcement agency;

(2) Privileged communication means information provided by any person, in any manner whatsoever, to a Crime Stoppers organization in reporting alleged criminal activity;

(3) Protected information means the identity of the person reporting criminal activity to a Crime Stoppers organization, any records, statements (oral, written or recorded), papers, documents or any materials whatsoever utilized by a Crime Stoppers organization in reporting criminal activity or in processing such information, whether such information is in the possession of a Crime Stoppers organization, a police "Crime Stoppers" coordinator or his staff, or a law enforcement agency receiving such information from a Crime Stoppers organization or a third party or entity that was a part of the process of gathering or transmitting such records, statements (oral, written or recorded), papers, documents or any materials or information that could individually or collectively be used, either directly or indirectly, to reveal the identity of the informant.

(b) Nondisclosure of privileged communication or privileged information.  No person, police "Crime Stoppers" coordinator or his staff, or member of a Crime Stoppers organization's board of directors, crime stoppers volunteer, or any other person or entity who has such information or knowledge of such information shall be required to disclose, by way of testimony or any other means, privileged communication or privileged information unless such failure to disclose infringes on the constitutional rights of the accused.  Nor shall such persons be required to produce, under subpoena, any records, documentary evidence, opinions or decisions relating to such privileged communication or information (i) in connection with any criminal case, criminal proceeding, civil case, civil proceeding or any administrative hearing of whatever nature, or (ii) by way of any discovery procedure.

(c) Inspection of records.  Any person arrested or charged with a criminal offense may petition the court for an in camera inspection of the records of a privileged communication or information concerning such person made to a Crime Stoppers organization.  The petition shall allege facts showing that such records would (i) provide evidence favorable to the accused, (ii) be relative to the issue of guilt, and (iii) cause a deprivation of a constitutional right if such communication or information is not disclosed.  If the court determines that, based on such criteria, the person is entitled to all or any part of such records, it may order production and disclosure as is necessary, protecting to the extent possible, the identity of the "Crime Stoppers" informant.

(d) Penalty for disclosure.  Disclosure of a privileged communication or privileged information in violation of this section shall be a felony of the third degree.

(e) Although the Crime Stoppers organization is authorized to hire legal counsel to assure the enforcement of the provisions of this Section and to provide protection of information as set out in this section the Attorney General shall, to the extent possible, quash any subpoenas or other discovery efforts to obtain any protected information as defined in Subsection (a) above and shall to the extent authorized by law, take whatever action is necessary to assure anonymity of the Crime Stoppers informant and to protect  said protected information.
COMMENTARY

On April 1, 1994, the Territory of Guam (a United States possession) enacted Bill Number 243, which was signed into law as Public Law 22-104.  The law added a Section 503.1 to Title 6, Guam Code Annotated.  Among the provisions are a definition of Crime Stoppers and privileged information; establishment of the privilege for Crime Stoppers information; an in camera procedure for seeking a limited exception to the privilege; and a third degree penalty for any violation of the Section.

In 2003, significant amendments were made to the statute.   The term “protected” information, was added to supplement “privileged” communications.   This is a brilliant move in that it avoids the legal arguments that a “privilege” belongs to a certain person.   Instead, it can be argued that the information is to be “protected”.   

The 2003 amendments also extended the protection to information held by volunteers and others on behalf of Crime Stoppers.  This can be used to keep Crime Stoppers telephone records, for example, from being disclosed by the telephone company.

The 2003 amendments extended the statute’s scope by making it applicable to civil cases and civil proceedings.

Lastly, the 2003 amendments created a duty on the part of the Attorney General to affirmatively act to protect Crime Stoppers records and informant identity from involuntary disclosure.  This unique provision could be a model for other jurisdictions.

ILLINOIS
Illinois Compiled Statutes Annotated

Chapter 20. Executive Branch

Boards and Commissions

Act 3910. Anti-Crime Advisory Council Act
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Chapter 20, 3910 Anti-Crime Advisory Council

Section 0.01.  Short Title.  
This act may be cited as the Anti-Crime Advisory Council Act.

Section 1.  Creation - Membership - Tenure - Vacancies.   
There is created the Illinois Anti-Crime Advisory Council, called the Council, consisting of 11 members.  Of the 11 members, 4 shall be chosen from the General Assembly, 2 are to be Senators, 1 appointed by the President of the Senate and 1 by the Senate Minority Leader, and 2 are to be Representatives, 1 appointed by the Speaker of the House of Representatives and 1 by the House Minority Leader.  The remaining 7 members shall be chosen as follows:  two (2) appointed by the President of the Senate and 1 by the Senate Minority Leader and 2 appointed by the Speaker of the House of Representatives and 1 by the House Minority Leader and 1 appointed by the Governor.  Council members are to be appointed prior to July 1 of each odd-numbered year for a two-year term commencing July 1, and until their respective successors are appointed and qualified, except that General Assembly members are to serve that term or until the termination of their legislative service, whichever first occurs.  Vacancies are to be filled for the unexpired term in the same manner as original appointments.  All appointments must be in writing and filed with the Secretary of State as a public record.

Section 2.  Compensation.  
Members of the Council shall receive no compensation but shall be reimbursed for expenses necessarily incurred in the performance of their duties.

Section 3.  Meeting - Selection of Chairman and Vice-Chairman - Quorum.  
The Council shall meet at least quarterly and at other times on call of the chairman or any 6 members at such place as shall be designated by the chairman.  Notice of the time and place of each meeting shall be given by the Secretary of the Council to each member at least 7 days prior to the date of the meeting.

The Council at its first meeting in each year shall select a chairman and vice-chairman from among its membership who shall serve until their successors are selected.

Six members of the Council shall constitute a quorum and a majority of a quorum shall have authority to act in any matter within the jurisdiction of the Council.
Section 4.  Employees.  
The Council may, without regard to any law relating to public employment, employ a director and such stenographic staff and other assistants as it deems necessary.

Section 5.  Duties.  
The Council shall have the following powers and duties:

(a)
to advise and assist in the creation of local anti-crime programs, such as Crime Stoppers, We-Tip and similar programs designed to solve crimes;

(b)
to foster the detection of crime and encourage persons through the program and otherwise to come forward with information about criminal activity;

(c)
to encourage the news media to promote local anti-crime programs and to inform the public of the functions of the Council;

(d)
to assist local anti-crime programs in channeling information reported to those programs concerning criminal activity to the appropriate law enforcement agencies; and

(e)
to assist local anti-crime programs in promoting the private funding of local anti-crime programs; and
(f)
to assist drug alert programs such as D.A.R.E. and other drug alert programs or drug task forces composed of or created by State or local law enforcement agencies.

Section 6.  Powers.  
The Council is empowered to prepare and cause to be printed any and all drafts of bills intended to carry out its recommendations, as well as any and all reports, memoranda or other papers necessary or incidental to the performance of its tasks.  Its members, with a view to obtaining information and suggestions which will aid in the attainment of its objects, are authorized to visit and observe local anti-crime programs and to attend meetings of professional bodies and of associations and groups engaged in study or research other work relating to such local anti-crime programs.

Section 7.  Definition.  
For the purposes of this Act, “local anti-crime program” means a plan established in various regions of this State which is designed to encourage the public to report incidences of crime to law enforcement agencies and to assist such agencies in the apprehension of criminal offenders.  “Local anti-crime program” also means a drug alert program or drug task force composed of or created by local law enforcement agencies.

Section 8.  Reports.  
The Council shall submit a report of the results of its study together with its recommendations and drafts of bills to each General Assembly within 30 days after the convening board.

COMMENTARY

The statute, approved September 24, 1983, creates, the “Illinois Anti-Crime Advisory Council,” and borrows some language from the New Mexico and Texas Statutes.  The Council is a rather large one with eleven (11) members.  It is important to note the emphasis upon promoting the “private funding” of local anti-crime programs.  This is in keeping with the original plan of Crime Stoppers to assist law enforcement by securing private funds for running a reward program.

ILLINOIS
Illinois Compiled Statutes Annotated

Chapter 730. Corrections

Act 5. Unified Code of Corrections

Chapter V. Sentencing

Article 6. Sentences of Probation and Conditional Discharge

Chapter 730, Paragraph 5-6-3(b)  (12) & (13)

§ 5-6-3.  Conditions of Probation and Conditional Discharge. (formerly cited as IL ST CH 38 Paragraph 1005-6-3)
(b)
The Court may in addition to other reasonable conditions relating to the nature of the offense or the rehabilitation of the defendant as determined for each defendant in the proper discretion of the Court require that the person:

(12) reimburse any “local anti-crime program” as defined in Section 7 of the Anti-Crime Advisory Act for any reasonable expense incurred by the program on the offender’s case, not to exceed the maximum amount of the fine authorized for the offense for which the defendant was sentenced;

(13)
contribute a reasonable sum of money, not to exceed the maximum amount of the fine authorized for the offense for which the defendant was sentenced, to a “local anti-crime program,” as defined in Section 7 of  the Anti-Crime Advisory Act.

COMMENTARY

This Illinois statute specifically authorizes a court to make a probationer repay a Crime Stopper reward disbursed in his case; and/or to contribute to Crime Stoppers a sum of money. In neither case, however, can the amount be greater than the maximum fine for the offense with which the defendant was charged.

The statute serves as an appropriate model for states desiring definite statutory authority for such payments.
Chapter 730, Paragraph 5-6-3(b) (12) & (13)

§ 730 ILCS 5/5-6-3.1.  Incidents and Conditions of Supervision

(a) When a defendant is placed on supervision, the court shall enter an order for supervision specifying the period of such supervision, and shall defer further proceedings in the case until the conclusion of the period.

(c) The court may in addition to other reasonable conditions relating to the nature of the offense or the rehabilitation of the defendant as determined for each defendant in the proper discretion of the court require that the person:

(12) reimburse any "local anti-crime program" as defined in Section 7 of the Anti-Crime Advisory Council Act [20 ILCS 3910/7] for any reasonable expenses incurred by the program on the offender's case, not to exceed the maximum amount of the fine authorized for the offense for which the defendant was sentenced;

(13) contribute a reasonable sum of money, not to exceed the maximum amount of the fine authorized for the offense for which the defendant was sentenced, to a "local anti-crime program", as defined in Section 7 of the Anti-Crime Advisory Council Act [20 ILCS 3910/7
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Illinois Compiled Statutes Annotated

Chapter 30. Finance Funds

Act 105. State Finance Act
105/6z-87. Illinois State Crime Stoppers Association Fund

Illinois State Crime Stoppers Association Fund is created as a special fund in the State treasury. Subject to appropriation, the Fund shall be used by the Criminal Justice Information Authority to make grants to the Illinois State Crime Stoppers Association to enhance and develop Crime Stoppers programs in Illinois.
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Illinois Compiled Statutes Annotated

Chapter 35. Revenue 

Income Taxes

Act 5. Illinois Income Tax Act 

Article 5. Records, Returns and Notices

§ 507YY. Crime Stoppers checkoff. 
For taxable years ending on or after December 31, 2011, the Department shall print, on its standard individual income tax form, a provision indicating that, if the taxpayer wishes to contribute to the Illinois State Crime Stoppers Association Fund, as authorized by this amendatory Act of the 97th General Assembly, then he or she may do so by stating the amount of the contribution (not less than $1) on the return and indicating that the contribution will reduce the taxpayer's refund or increase the amount of payment to accompany the return. The taxpayer's failure to remit any amount of the increased payment reduces the contribution accordingly. This Section does not apply to any amended return.

105/5.786. The Illinois State Crime Stoppers Association Fund

§ 5.786. The Illinois State Crime Stoppers Association Fund.

20 ILCS 3910/5 

Formerly cited as IL ST CH 38 ¶ 1305

3910/5. Duties

§ 5. Duties. The Council shall have the following powers and duties:

(a) to advise and assist in the creation of local anti-crime programs, such as Crime Stoppers, We-Tip and similar programs designed to solve crimes;
(b) to foster the detection of crime and encourage persons through the program and otherwise to come forward with information about criminal activity;
(c) to encourage the news media to promote local anti-crime programs and to inform the public of the functions of the Council;
(d) to assist local anti-crime programs in channeling information reported to those programs concerning criminal activity to the appropriate law enforcement agencies; and
(e) to assist local anti-crime programs in promoting the private funding of local anti-crime programs; and
(f) to assist drug alert programs such as D.A.R.E. and other drug alert programs or drug task forces composed of or created by State or local law enforcement agencies.
INDIANA
Annotated Indiana Code

Title 6. Taxation

Article 3. Other State Income Taxes

Chapter 2. Imposition of Tax and Deductions

Indiana Code 6-3-2-17

Section 17.  Exemption of law enforcement rewards

A reward received by an individual is exempt from taxation under 1C 6-3-1 through IC 6-3-7, in any amount not to exceed one thousand dollars ($1,000.00), if:

(1)
the reward is for information provided to a law enforcement official or agency, or to a not-for-profit corporation whose exclusive purpose is to assist law enforcement officials or agencies;

(2)
the information that is provided assists in the arrest, indictment, or the filing of charges against a person; and

(3)
the individual is not:


(a)
compensated for investigating crimes or accidents (including an employee 
of, or an individual under the contract with, a law enforcement agency);


(b)
the person convicted of the crime; or

(c)
the victim of the crime.

COMMENTARY

This Indiana statute, effective January 1, 1990, exempts Crime Stoppers reward recipients from taxation by the State of Indiana provided that the recipient is not a law enforcement officer, the criminal, or the crime victim.  The reward is “tax free” only up to $1,000.  The $1,000 limit serves two purposes:  (1) it re-enforces the Crime Stoppers International, Inc., suggested maximum of $1,000 for rewards; and (2) it does not allow the State of Indiana to lose tax revenues on larger rewards.

It should be noted that the United State Government does not require reporting by Crime Stoppers when a reward of any size is paid by a 501(C)(30 charitable corporation.  However, the recipient is not exempt from actually reporting and paying any taxes on the reward income.  Thus, Indiana, for state income tax purposes, actually exempts the rewards from taxation.  So, any state with state income tax may wish to follow the lead of Indiana in this regard.

IOWA

HOUSE FILE 210

AN ACT

AUTHORIZING A COURT TO REQUIRE A CRIMINAL OFFENDER

AS PART OF A RESTITUTION ORDER TO MAKE FINANCIAL

CONTRIBUTIONS TO A LOCAL ANTICRIME ORGANIZATION

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Iowa Code Annotated

Title XVI. Criminal Law and Procedure

Subtitle 3. Criminal Corrections

Section 910.1,  Definitions
2.
“Local anti-crime organization” means an entity organized for the primary purpose of crime prevention which has been officially recognized by the chief of police of the city in which the organization is located or the sheriff of the county in which the organization is located.

4.
 “Restitution” means payment of pecuniary damages to a victim in an amount and in the manner provided by the offender's plan of restitution. “Restitution” also includes fines, penalties, and surcharges, the contribution of funds to a local anticrime organization which provided assistance to law enforcement in an offender's case, the payment of crime victim compensation program reimbursements, payment of restitution to public agencies pursuant to section 321J.2, subsection 13, paragraph “b”, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, and the performance of a public service by an offender in an amount set by the court when the offender cannot reasonably pay all or part of the court costs including correctional fees approved pursuant to section 356.7, or court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, and payment to the medical assistance program pursuant to chapter 249A for expenditures paid on behalf of the victim resulting from the offender's criminal activities including investigative costs incurred by the Medicaid fraud control unit pursuant to section 249A.7.

Section 910.2.  RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY SENTENCING COURT.

1. 
In all criminal cases in which there is a plea of guilty, verdict of guilty, or special verdict upon which a judgment of conviction is rendered, the sentencing court shall order that restitution be made by each offender to the victims of the offender's criminal activities, to the clerk of court for fines, penalties, surcharges, and, to the extent that the offender is reasonably able to pay, for crime victim assistance reimbursement, restitution to public agencies pursuant to section 321J.2, subsection 13, paragraph “b”, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, when applicable, contribution to a local anticrime organization, or restitution to the medical assistance program pursuant to chapter 249A. However, victims shall be paid in full before fines, penalties, and surcharges, crime victim compensation program reimbursement, public agencies, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expenses of a public defender, contributions to a local anticrime organization, or the medical assistance program are paid. In structuring a plan of restitution, the court shall provide for payments in the following order of priority: victim, fines, penalties, and surcharges, crime victim compensation program reimbursement, public agencies, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, contribution to a local anticrime organization, and the medical assistance program.

2. 
When the offender is not reasonably able to pay all or a part of the crime victim compensation program reimbursement, public agency restitution, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, contribution to a local anticrime organization, or medical assistance program restitution, the court may require the offender in lieu of that portion of the crime victim compensation program reimbursement, public agency restitution, court costs including correctional fees approved pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, including the expense of a public defender, contribution to a local anticrime organization, or medical assistance program restitution for which the offender is not reasonably able to pay, to perform a needed public service for a governmental agency or for a private nonprofit agency which provides a service to the youth, elderly, or poor of the community. When community service is ordered, the court shall set a specific number of hours of service to be performed by the offender which, for payment of court-appointed attorney fees ordered pursuant to section 815.9, including the expenses of a public defender, shall be approximately equivalent in value to those costs. The judicial district department of correctional services shall provide for the assignment of the offender to a public agency or private nonprofit agency to perform the required service.

COMMENTARY

Although not specifically naming “Crime Stoppers”, a “local anti-crime organization” can apply to a “Crime Stoppers” organization, and, under this statute, result in contributions and restitution being made to such an organization.

IOWA
Iowa Code Annotated

Title XVI. Criminal Law and Procedure

Subtitle 3. Criminal Corrections

Chapter 915. Victim Rights

Subchapter VII. Victim Restitution
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915.100  Victim restitution rights 

1.  Victims, as defined in section 910.1, have the right to recover pecuniary 
     damages, as defined in section 910.1.

2.  The right to restitution includes the following:

e. Victims shall be paid in full pursuant to an order of restitution, before fines, penalties, surcharges, crime victim compensation program reimbursement, public agency reimbursement, court costs, correctional fees, court-appointed attorney fees, expenses of a public defender, or contributions to local anticrime organizations are paid.

KANSAS

Kansas Statutes
Chapter 21. Crimes and Punishments

Part III. Classification of Crimes and Sentencing

Article 46. Sentencing

21-4603d (Repealed)
K.S.A. 21-4603d
21-4603d. Repealed by Laws 2010, ch. 136, § 307, eff. July 1, 2011; Laws 2011, ch. 30, § 288, eff. July 1, 2011

21-4603d. Repealed by Laws 2010, ch. 136, § 307, eff. July 1, 2011; Laws 2011, ch. 30, § 288, eff. July 1, 2011

K. S. A. 21-4603d, KS ST 21-4603d
COMMENTARY 
This provision allowed repayments of rewards paid by others, not just by Crime Stoppers.  The law applied to all crimes committed after July 1, 1993.

KANSAS

Kansas Statutes Annotated
Chapter 60. Procedure, Civil

Article 4. Rules of Evidence

E. Privileges

60-436. Identity of informer.
A witness has a privilege to refuse to disclose the identity of a person who has furnished information purporting to disclose a violation of a provision of the laws of this state or of the United States to a representative of the state or the United States or a governmental division thereof, charged with the duty of enforcing that provision, or to a member of a crime stoppers chapter, recognized by the Kansas state crime stoppers organization, and evidence thereof is inadmissible, unless the judge finds that:  (a)  the identity of the person furnishing the information has already been otherwise disclosed; or (b)  disclosure of such person’s identity is essential to assure a fair determination of the issues.  The privilege extends to documenting records as well as testimony.

COMMENTARY


A 1994 amendment added “Crime Stoppers” language and protection.

KENTUCKY
Kentucky Revised Statutes Annotated

Title XL. Crimes and Punishments

Chapter 431. General Provisions Concerning Crimes and Punishments

Crime Stoppers Organizations

431.570.  Definition of “Crime Stoppers Organization”

As used in KRS 431.570 to 431.595, unless the context otherwise requires:

(1)
“Crime Stoppers organization” means a private, nonprofit organization that accepts and disperses donations for rewards to persons who:

(a)
Report to the organization information concerning criminal activity and such information results in the arrest or indictment of the person committing the crime; or

(b)
Provide to the organization information pertaining to the recovery or confiscation of stolen property, contraband or illegal controlled substances.

(2)
Information provided in subsection (1) of this section shall be forwarded to the appropriate law enforcement agency.

431.575.  Duties of Organization.

A crime stoppers organization shall:

(1)
Foster the detection of crime and encourage persons to report information about criminal acts;

(2)
Encourage news and other media to promote local crime stoppers organizations to inform the public of the functions of the organization;

(3)
Assist other crime stoppers organizations in forwarding information about criminal acts to the appropriate law enforcement agencies; and

(4)
Help law enforcement agencies detect and combat crime by increasing the flow of information to and between law enforcement agencies.

431.580.  Circuit Court order required for production of reports – Records of reports confidential.

(1)  Records of a crime stoppers organization concerning a report of criminal activity shall not be compelled to be produced before a court or other tribunal except on the order of the Circuit Court.

(2)  Records of a crime stoppers organization relating to reports of criminal acts shall be confidential.

431.585.  Unlawful disclosure of information.

(1)  A person who accepts a report of criminal activity on behalf of a crime stoppers organization shall be guilty of unlawful disclosure of information if the person intentionally or knowingly divulges to a person not employed by a law enforcement agency the identity of the person who made the report without the consent of the person who made the report.

(2)  Unlawful disclosure of information under this section shall be a Class A misdemeanor.

431.590. Repayment by convicted defendant of all or part of reward paid by organization.

(1)  In addition to any other penalty authorized by law, after a defendant has been convicted of an offense, excluding offenses committed under KRS Chapters 186 and 189, the judge shall order a defendant to repay all or part of a reward paid by a crime stoppers organization.

(2)  In determining the amount the defendant shall repay to a crime stoppers organization under subsection (1) of this section, the court shall consider the importance of the information to the prosecution of the defendant as provided by the arresting officer or the prosecuting attorney with due regard for the confidentiality of the crime stoppers organization records.

(3)  In this section, “crime stoppers organization” means an organization as defined by KRS 431.570.

431.595. Assessment of repayment ordered as cost --  Time of repayment – Court ordered clerk’s duties.

(1)  Upon an order to repay a reward or part of a reward under KRS 431.590, the court shall assess this cost against the defendant in the same manner as other costs of prosecution are assessed against a defendant.  The court shall order the defendant to:

(a)  Pay the entire amount required when sentence is pronounced; or

(b)
Pay the entire amount required at a later date specified by the court.

(2)
After receiving a payment from a person ordered to make the payment under this section, the clerk of the court shall:

(a)
Make a record of the payment;

(b)
Forward the payment to the designated crime stoppers organization; and

(c)
Record the forwarding of the payment.

431.597. Agreement of affiliation between county and crime stoppers organization – Funding.

(1) Any crime stoppers organization that enters into a written agreement of affiliation, as provided in subsection (2) of this section, with a county in which the organization operates shall be funded in part by a one dollar ($1) fee added to court costs in that county.  The fee shall be imposed on every person who is:

(a) Convicted of any misdemeanor or violation, other than a violation of KRS Chapters 186, 187, 188, 189, or 189A; and

(b) Sentenced to pay a fine for the misdemeanor or violation, regardless of whether the person is also incarcerated, or whether the fine is suspended, waived or otherwise not imposed.

(2) Any crime stoppers organization may enter into a written agreement of affiliation, approved by a fiscal court or urban-county council, with any county, or with any number of counties, in which the organization operates.  Agreements of affiliation shall be valid for two (2) years and may be renewed.  The agreements shall specify:

(a) The relationship between the crime stoppers organization, the county, and law enforcement agencies in the county; and

(b) That the crime stoppers organization shall account annually to the fiscal court or urban-county council for all funds raised by the organization from all sources and all funds expended by the organization for any purpose.  The agreement shall allow the crime stoppers organization to identify the sources of funds raised generically rather than by name.  The agreement shall not require the crimes stoppers organization to divulge the amounts of individual rewards paid nor the identity of any person to whom a reward was paid.

(3) In every county where an agreement of affiliation is approved, the county clerk shall notify the circuit clerk to collect the fee required by this section.  The circuit clerk shall collect the fee for two (2) years from the date the agreement was signed.  When the circuit clerk pays fines and costs over to the state, the circuit clerk shall pay all money collected under this section to the crimes stoppers organization named in the agreement.

(4) The crime stoppers fee shall not be waived or suspended.  Failure to pay the fee shall be treated as a failure to pay a fine under KRS Chapter 534.

(5) Crime stoppers organization may use the funds they receive under this section for any purpose authorized by KRS 431.575.

COMMENTARY

The State of Kentucky, with this Bill, enacted a major and comprehensive statute favorable to Crime Stoppers, which borrows many of the provisions contained in the Texas statutes pertaining to Crime Stoppers.

LOUISIANA
Louisiana Revised Statutes

Title 15. Criminal Procedure

Chapter 2. Evidence

Part VIII. Competency of Witnesses

Louisiana Statutes Annotated
15:477.1.  Privileged communications to “crime stoppers” organizations
A.  As used in this Section, the following terms shall have the following meanings unless the context clearly requires otherwise:

(1) “Crime Stoppers organization” means a private, nonprofit organization that accepts and expends donations for rewards to persons who report to the organization information concerning criminal activity and that forwards the information to the appropriate law enforcement agency.

(2) “Privileged communication” means a statement by any person, in any manner whatsoever, to a crime stoppers organization for the purpose of reporting alleged criminal activity.

B. No person shall be required to disclose, by way of testimony or otherwise, a privileged communication between a person who submits a report of alleged criminal activity to a crime stoppers organization and the person who accepts the report on behalf of a crime stoppers organization or to produce, under subpoena, any records, documentary evidence, opinions, or decisions relating to such privileged communication:

(1) In connection with any criminal case or proceeding.

(2) By way of any discovery procedure.

C.  Any person arrested and charged with a criminal offense may petition the court for any in camera inspection of the records of a privileged communication concerning such person made to a crime stoppers organization.  The petition shall allege facts showing that such records would provide evidence favorable to the defendant and relevant to the issue of guilt or punishment.  If the court determines that the person is entitled to all or any part of such records, it may order production and disclosure as it deems appropriate.

COMMENTARY

House Bill No. 1055 came out of the 1985 Regular Session of the Louisiana Legislature, was enrolled as Act No. 790, and is now 15.477.1 of the Revised Statutes.  The caption to the Bill reads:  “…relative to privileged communication, to provide that a statement by any person to a crime stoppers organization for the purpose of reporting alleged criminal activity is privileged, to provide that no person shall be required to disclose such communication in a criminal proceeding or by way of discovery except upon court order in certain circumstances, and to provide for related matters.”

In at least two appellate court decisions, the statute was interpreted to be sufficiently broad to protect all Crime Stoppers records.  (See State v. Gibson, 505 So.2d 237 (La. App. 3rd Cir. 1987); and, State v. Collier, 522 So.2d 584 (La. App. 1st Cir. 1988.)

LOUISIANA

Louisiana Code of Criminal Procedure
Title XXX. Sentence

Chapter 2. Suspended Sentence and Probation
Articles 895.1 and 895.4

Louisiana Code of Criminal Procedure Article 895.1 B (6)

B.  When a court suspends the imposition or the execution of a sentence and places the defendant on probation, it may in its discretion, order placed, as a condition of probation, an amount of money to be paid by the defendant to any or all of the following:

(6) To a duly incorporated CRIME STOPPERS organization for the reasonable costs incurred in obtaining information which leads to the arrest of the defendant.

Article 895.4. Crime stoppers organizations; court cost 

A. Legislative Intent
(1) The legislature hereby declares that the intention of the legislature in enacting the provisions of this Article is to establish a procedure for raising revenue for the funding of certain operations of certified crime stoppers organizations and to ensure that the procedure established in this Article complies with the requirements of the Louisiana Constitution, and the pronouncements of the Louisiana Supreme Court concerning those requirements, which govern the collection and expenditure of statutory assessments, including fees and costs of court, which are imposed in criminal cases.

(2) The legislature hereby recognizes the pronouncements of the Louisiana Supreme Court which hold that in order to comply with the requirements of the Louisiana Constitution, revenues which are raised through statutory assessments, including fees and costs of court, which are imposed in criminal cases must reasonably be related to the costs of administering the criminal justice system. The legislature here by declares that the crime stoppers activities of paying rewards, of operating hotlines, and of obtaining information on criminal activities are directly related to the administration of the criminal justice system and that the revenues which are raised under the provisions of this Article and which are used for those purposes are directly related to the costs of administering the criminal justice system.

(3) The legislature hereby declares that the intention of the legislature in enacting the provisions of this Article which require certified crime stoppers organizations which apply for these funds to be certified to the local courts by the local sheriff or chief of police, and the provisions of this Article which exclude statewide officials from certifying statewide organizations under the provisions of this Article, is to provide that local revenues which are raised through local courts will be subject to local control in order to ensure that those revenues will be expended for purposes which are directly related to the costs of administering the local criminal justice system.

B. As used in this Article, the following words shall have the following meanings ascribed to them:

(1) "Certified crime stoppers organization" means an organization which is certified as a certified crime stoppers organization by a certifying officer in accordance with the provisions of this Article.



COMMENTARY

The 1986 amendment to Louisiana statutes provides authority for the court to order a probationer to reimburse a Crime Stoppers corporation for any reasonable costs incurred in obtaining leads to arrest the defendant.  One would assume that this would certainly include the amount of the reward paid to the tipster (if the reward is reasonable).  It might also be a reasonable expense if the Crime Stoppers Corporation (board) spent money on printing reward posters, paying an employee to answer the hot line, etc.

This is one of the first statutes to expressly authorize such reimbursement by criminal defendants placed on probation.

LOUISIANA
Louisiana Revised Statutes
Title 32. Motor Vehicles and Traffic Regulation

Chapter 13. Seizure And Forfeiture of Contraband

Title 32, Chapter 13, Section 1550, K (3)

Section 1550. REPEALED BY ACTS 1997, NO 1334;
K.  The proceeds of all funds collected from any sale of contraband seized by a parish or municipal law enforcement agency, except as provided in Subsection E (2) above, shall be allocated and paid as follows:

(3)  If the seizure results from information provided by a crime stoppers organization, that organization may be reimbursed the amount of the reward paid to the person providing the information.

COMMENTARY

In 1987, Louisiana statutes were amended to provide yet another method for reimbursing a Crime Stoppers organization (board/corporation) for the amount of the reward paid to a person who gives information leading to the seizure of contraband.  The reimbursement money is to be taken from funds collected from the seizure and forfeiture sale.  Technically, the funds would result only from a “sale of contraband seized”.  The statute is unclear as to whether Crime Stoppers could be reimbursed from cash money seized and forfeited.  Perhaps a liberal interpretation, and the use of legislative intent, would allow cash seizures to be used to reimburse Crime Stoppers.
Louisiana Statutes Annotated

Title 3. Agriculture and Forestry

Chapter 7. Brands, Grades, Inspection

Part I. Brands and Marks

LSA-R.S. 3:750
§ 750. Livestock Crimestoppers Program
A. The Livestock Crimestoppers Program is hereby created within the Department of Agriculture to be administered by the Livestock Brand Commission.
B. The commission shall do the following:
(1) Create, maintain, and promote a statewide livestock crimestoppers program in 
      order to assist law enforcement agencies in detecting and combatting  

      livestock-related crimes.
(2) Determine which individuals shall be rewarded for providing information used 
      in detecting and combatting livestock-related crimes.
(3) Determine the amount of any reward to be paid.
C. The commission may do the following:
(1) Assist and advise in the creation and maintenance of local livestock crimestoppers 
      programs.
(2) Encourage the channeling of information from the programs to law enforcement 
      agencies.
(3) Foster the detection of livestock-related crimes by the public.
(4)  Promote the state and local programs through the media.
(5)  Accept gifts, grants, and donations for the furtherance of the program and spend these 
                  in compliance with the conditions of the gifts, grants, or donations.
(6)  Adopt such rules and regulations as are necessary to administer the program. All rules    

and regulations shall be adopted in accordance with the Administrative Procedure Act.
D. Initial funding for the livestock crimestoppers program shall be provided by a donation 
from the Louisiana Cattlemen's Association.

E. All donations and other funds made available to the program shall be kept in an interest-bearing account.
F. The identity of each person who submits information under any state or local livestock  

crimestoppers program and any information which may lead to the disclosure of that person's identity shall be kept confidential.

MICHIGAN
Michigan Compiled Laws Annotated

Chapter 600. Revised Judicature Act of 1961

Chapter 21. Evidence

MCL § 600.2157b.  Confidential communication to crime stoppers organization; definitions.

Sec. 2157b. (1) Except as provided in subsection (2) or (3), a person shall not be required to do either of the following in a civil or criminal proceeding:
     (a) Disclose, by way of testimony or otherwise, a confidential communication to a crime 
          stoppers organization.
     (b) Produce, under subpoena, any records, documentary evidence, opinions, or decisions 
           relating to a confidential communication to a crime stoppers organization by way of any  

          discovery procedure.

(2) An individual arrested and charged with a criminal offense or an individual who is a party in 
      a civil proceeding may petition the court for an inspection conducted in camera of the records 
      of a confidential communication to a crime stoppers organization concerning that individual.   

      The petition shall allege facts showing that the records would provide evidence favorable to      

      the defendant or the party in a civil proceeding and relevant to the issue of guilt or
      punishment, or liability. If the court determines that the person is entitled to all or any part of  

      those records, the court may order production and disclosure as it deems appropriate.

(3) The prosecution in a criminal proceeding may petition the court for an inspection conducted 
      in camera of the records of a confidential communication to a crime stoppers organization 
      that the prosecution contends was made by the defendant, or by another individual acting on 
      behalf of the defendant, for the purpose of providing false or misleading information to the 
      crime stoppers organization. The petition shall allege facts showing that the records would 
      provide evidence supporting the prosecution's contention and would be relevant to the issue 
      of guilt or punishment. If the court determines that the prosecution is entitled to all or any  

      part of those records, the court may order production and disclosure as it deems appropriate.
(4) As used in this section:
   (a) "Confidential communication to a crime stoppers organization" means a statement 
         by any person, in any manner whatsoever, to a crime stoppers organization for the 
         purpose of reporting alleged criminal activity.

   (b) "Crime stoppers organization" means a private, nonprofit organization that 
        distributes rewards to persons who report to the organization information concerning 
        criminal activity and that forwards the information to the appropriate law 
        enforcement agency.

Public Safety (Ch. 299A-299N)

Chapter 299C Bureau of Criminal Apprehension

Special Funds[image: image7.wmf]


M.S.A. § 299C.066

299C.066. Crime information reward fund
Subdivision 1. Fund created; advisory group. A crime information reward fund is created as an account in the state treasury. Money appropriated to the account is available to pay rewards as directed by the commissioner of public safety, in consultation with the attorney general, under this section.
The attorney general shall appoint an advisory group, in consultation with the commissioner, of five members to assist in implementation of this section.
Subivision 2. Reward. The commissioner is authorized to pay a reward to any person who, in response to a reward offer, provides information leading to the arrest and conviction of a criminal offender. The commissioner shall establish criteria for determining the amount of the reward and the duration of the reward offer. In no event shall a reward exceed $10,000 or a reward offer remain open longer than ten days. The commissioner shall select the criminal investigations for which rewards are offered based on recommendations made by the advisory group members or by the law enforcement agency or agencies conducting the criminal investigation.

MISSISSIPPI
Annotated Mississippi Code

Title 45. Public Safety and Good Order

Chapter 39. Statewide Crime Stoppers Advisory Council

Section 45-39-1.   Definitions.

As used in this chapter:

(a) “Council” means the Crime Stoppers Advisory Council.

(b) “Local crime stoppers program” means the acceptance and spending of donations by a private, nonprofit organization for the awarding of rewards to persons who report information concerning criminal activity to the organization if the organization:

(i) Operates less than statewide; and

(ii) Forwards reported information to the appropriate law enforcement agency.

Section 45-39-3.  Creation.

There is hereby created within the Department of Public Safety the Crime Stoppers Advisory Council.  The council shall be composed of five (5) persons appointed by the Governor with the advice and consent of the Senate.  At least three (3) of the foregoing appointees shall be persons who have participated in a local crime stoppers program.  Each member of the council shall serve for a term of two (2) years or until his successor is appointed and qualifies.  At the first meeting of the council, which shall be called by the Governor, and at the first meeting after the beginning of each new state fiscal year, the council shall elect from among its members a chairman and such other officers as the council deems necessary.  Each member of the council shall receive per diem in the amount established un Section 25-3-69, Mississippi Code of 1972, for each day or portion thereof spent discharging his duties under this chapter and shall receive mileage and expenses as proceed in Section 25-3-41, Mississippi Code of 1972.

Expenses of the council shall be paid by the Department of Public Safety out of the State Crime Stoppers Fund, created in Section 45-39-5(4).

Section 45-39-5.  Powers and duties
(1) The council ma contract with a person to serve as its director or, with the concurrence of the Commissioner of Public Safety, may employ an individual within the Department of Public Safety to serve as director.  The council shall establish the authority and responsibilities of the director.

(2) The council shall:

(a) Advise and assist in the creation of local crime stoppers programs;

(b) Foster the detection of crime and encourage persons to report information about criminal acts;

(c) Encourage news and other media to promote local crime stoppers programs and to inform the public of the functions of the council;

(d) Assist local crime stoppers programs in forwarding information about criminal acts to the appropriate law enforcement agencies; and

(e) Help law enforcement agencies detect and combat crime by increasing the flow of information to and between law enforcement agencies.

(3) The council may adopt rules to carry out its duties under this chapter.

(4) The assessments collected under subsection (5) of Section 99-19-73, Mississippi Code of 1972, and any other funds as may be made available through contributions from private or public sources, shall be deposited in a special fund that is hereby created in the State Treasury and designated the State Crime Stoppers Fund.  Monies deposited in the fund shall be expended by the council, pursuant to appropriation therefore by the Legislature, for the authorized purposes of the State Crime Stoppers Program established under this chapter, including, but not limited to, providing reward monies for individuals who legitimately report crime activity.   Any such funds paid to such individuals shall be kept confidential by the council, and any audit of the fund and the expenditures of  the council shall provide for the confidentiality of any expenditures to such individuals.  The Department of Public Safety shall have the authority to accept, budget and expend for any proper expenses of the Crime Stoppers Advisory Council any special source funds made available to the Crime Stoppers Program subject to the approval of the Department of Finance and Administration and in accordance with procedures for federal fund escalations as established in Section 27-104-21.

(5) The council shall have the authority to require financial statement reporting from any local crime stoppers program receiving any type of public funding, including, but not limited to, surcharges, assessments, fees or other funds paid directly to a local crime stoppers program by a municipal or county agency, including funds received under Section 45-39-17.
Section 45-39-7  Confidentiality of records
(1) Council records relating to reports of criminal acts are confidential.

(2) Evidence of a communication between a person submitting a report of a criminal act to the council or a local crime stoppers program and the person who accepted the report on behalf of the council or local crime stoppers program is not admissible in a court or an administrative proceeding whether the evidence is held by the council or a local crime stoppers program or is held by a telecommunication service provider.

(3) Records of the council or a local crime stoppers program concerning a report of criminal activity and records of a telecommunication service provider relating to a report made to the council or to a local crime stoppers program may not be compelled to be produced before a court or other tribunal except on the motion of a criminal defendant to the court in which the offense is being tried that the records or report contain evidence that is exculpatory to the defendant in the trial of that offense. On motion of a defendant under this subsection, the court may subpoena the records or report. The court shall conduct an in-camera inspection of materials produced under subpoena to determine whether the materials contain evidence that is exculpatory to the defendant. If the court determines that the materials produced contain evidence that is exculpatory to the defendant, the court shall present the evidence to the defendant in a form that does not disclose the identity of the person who was the source of the evidence, unless the state or federal constitution requires the disclosure of that person's identity. The court shall execute an affidavit accompanying the disclosed materials swearing that, in the opinion of the court, the materials disclosed represent the exculpatory evidence the defendant is entitled to receive under this section. The court shall return to the council or to the local crime stoppers program materials that are produced under this section but not disclosed to the defendant. The council or local crime stoppers program shall store the materials until the conclusion of the criminal trial and the expiration of the time for all direct appeals in the case.
Section 45-39-9.  Crime and punishment
A person who is a member or employee of the council or who accepts a report of criminal activity on behalf of a local crime stoppers program is guilty of a misdemeanor if the person intentionally or knowingly divulges to a person not employed by a law enforcement agency the content of a report of a criminal act or the identity of the person who made the report without the consent of the person who made the report.

A person convicted of an offense under this section shall be punished as provided in Section 99-19-31, Mississippi Code of 1972, and is not eligible for state employment during the five-year period following the date that the conviction becomes final. 
Section 45-39-11.  Toll-free telephone service
The council shall establish and operate a toll-free telephone service and make the service accessible to persons residing in areas of the state not served by a local crime stoppers program for reporting to the council information about criminal acts. The toll-free service must be available between the hours of 5:00 p.m. and 8:00 a.m. Monday through Thursday and from 5:00 p.m. Friday until 8:00 a.m. Monday. The council shall forward the information received to appropriate law enforcement agencies or local crime stoppers programs.
Section 45-39-13.  Other laws
The establishment of any Crime Stoppers Advisory Council shall not impede the intent or process of the Vulnerable Adults Acts of 1986 as provided in Section 43-47-1 et seq.

Section 45-39-15.  County and municipal programs
The board of supervisors of a county and the governing authority of a municipality are authorized to contribute funds to a local crime stoppers program from the general fund of the county or municipality or any other available source if the local crime stoppers program is established to operate in whole or in part, within the boundaries of that county or municipality.

This chapter shall not repeal or affect any local and private act establishing a county or local crime stoppers program providing for the operation and funding of such program.

Section 45-39-17.  Surcharges

In addition to any other monetary penalties and other penalties imposed by law, any county or municipality by ordinance may assess an additional surcharge in an amount not to exceed Two Dollars ($2.00) on each person upon whom a county, justice or municipal court imposes a fine or other penalty for any misdemeanor other than offenses relating to vehicular parking or registration if there is established to the benefit of the citizens of the county or municipality a local crime stoppers program which is not authorized to receive funds under local and private legislation. The proceeds from the surcharge may be used by a county or municipality only to fund that county's or municipality's support of the local crime stoppers program as authorized by Section 45-39-15, Mississippi Code of 1972. The proceeds from the surcharge imposed by this subsection shall be deposited into a special fund in the Department of Public Safety's Office of Public Safety Planning which shall promulgate rules and procedures relating to the administration of the special fund and the disbursement of monies in the fund to participating counties and municipalities. The maximum amount that a county or municipality may receive from the special fund shall be an amount equal to the deposits made into the fund by that entity, less one percent (1%) to be retained by the Office of Public Safety Planning to defray the costs of administering the special fund. Interest earned on the special fund shall remain in the fund and shall be used by the Office of Public Safety Planning to further defray the costs of administering the special fund.


House Bill 1672

AN ACT TO AUTHORIZE THE BOARD OF SUPERVISORS OF MADISON COUNTY, MISSISSIPPI, TO LEVY ADDITIONAL COURT COSTS FOR EACH MISDEMEANOR CASE FILED IN ITS JUSTICE COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE PAID TO METRO JACKSON CRIME STOPPERS INCORPORATED; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. www (1)  The Board of Supervisors of Madison County, Mississippi, is hereby authorized and empowered, in its discretion, by resolution duly adopted and entered on the minutes of the board of supervisors, to levy additional court costs in an amount not to exceed One Dollar ($1.00) per case for each misdemeanor case filed in the justice court of such county;

(2)  The avails of any additional court costs imposed pursuant to subsection (1) of this section shall be paid monthly by the county to Metro Jackson Crime Stoppers, Inc., for use in procuring information which will lead to the capture and conviction of persons committing crimes and in support of good law enforcement.

(3) The provisions of this section shall be repealed from and after its passage.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  March 29, 2001 by the Governor.

MISSISSIPPI

House Bill 1675

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE CITY OF FLOWOOD, MISSISSIPPI, TO LEVY ADDITIONAL COURT COSTS FOR EACH MISDEMEANOR CASE FILED IN ITS MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE PAID TO METRO JACKSON CRIME STOPPERS, INCORPORTED; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the City of Flowood are hereby authorized and empowered, in their discretion, by resolution duly adopted and entered on the minutes of the governing authorities, to levy additional court costs in an amount not to exceed One Dollar ($1.00) per case for each misdemeanor case filed in the municipal court of such municipality.

(2)  The avails of any additional court costs imposed pursuant to subsection (1) of this section shall be paid monthly by the municipality to Metro Jackson Crime Stoppers, Inc., for use in procuring information which will lead to the capture and conviction of persons committing crimes and in support of good law enforcement.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  March 29, 2001 by the Governor

MISSISSIPPI

House Bill 1676

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE CITY OF PEARL, MISSISSIPPI, TO LEVY ADDITIONAL COURT COSTS FOR EACH MISDEMEANOR CASE FILED IN ITS MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE PAID TO METRO JACKSON CRIME STOPPERS, INCORPORTED; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the City of Pearl are hereby authorized and empowered, in their discretion, by resolution duly adopted and entered on the minutes of the governing authorities, to levy additional court costs in an amount not to exceed One Dollar ($1.00) per case for each misdemeanor case filed in the municipal court of such municipality.

(2)  The avails of any additional court costs imposed pursuant to subsection (1) of this section shall be paid monthly by the municipality to Metro Jackson Crime Stoppers, Inc., for use in procuring information which will lead to the capture and conviction of persons committing crimes and in support of good law enforcement.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  March 29, 2001 by the Governor

MISSISSIPPI
House Bill 1677

AN ACT TO AUTHORIZE THE BOARD OF SUPERVISORS OF RANKIN COUNTY, MISSISSIPPI, TO LEVY ADDITIONAL COURT COSTS FOR EACH TRAFFIC VIOLATION AND MISDEMEANOR CASE FILED IN THE JUSTICE AND COUNTY COURTS OF THE COUNTY; TO PROVIDE THT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE PAID TO METRO JACKSON CRIME STOPPERS INCORPORATED; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The Board of Supervisors of Rankin County, Mississippi, in its discretion, by resolution duly adopted and entered on its minutes, may levy an assessment, in addition to other assessments and court costs, not to exceed One Dollar ($1.00) per case, for each traffic violation and misdemeanor case filed in the justice and county courts of Rankin County;

(2)  The avails of any additional assessment imposed pursuant to subsection (1) of this section shall be expended by the county to fund Metro Jackson Crime Stoppers, Incorporated, for use in crime prevention and procuring information to aid authorities in the capture of persons committing crimes in the county.

(3)  The provisions of this section shall be repealed from and after its passage.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  March 29, 2001 by the Governor.

MISSISSIPPI

House Bill 1686

AN ACT TO AUTHORIZE THE BOARD OF SUPERVISORS OF LAWRENCE COUNTY, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE PROCESSED THROUGH THE LAWRENCE COUNTY JUSTICE COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO FUND THE PINE BELT CRIME STOPPERS; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The Board of Supervisors of Lawrence County, Mississippi, in its discretion, is authorized, by resolution duly adopted and entered on its minutes, to levy an assessment, in addition to other assessments and court costs, in the amount of One Dollar ($1.00) per case, for each misdemeanor case processed through the justice court of such County.

(2)  The avails of any additional assessment imposed under subsection (1) of this section shall be distributed by the county to Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes in Lawrence County.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 7, 2001 by the Governor.

MISSISSIPPI
House Bill 1687

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE TOWN OF MONTICELLO, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE PROCESSED THROUGH THE MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO FUND THE PINE BELT CRIME STOPPERS, AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the Town of Monticello, Mississippi, in the discretion, by resolution duly adopted and entered on the minutes, are authorized to levy an assessment, in addition to any other assessments and court costs, in the amount of One Dollar ($1.00) per case for each misdemeanor case processed through the municipal court of such city.

(2)  The avails of any additional court costs imposed under subsection (1) of this section shall be paid, on a monthly basis, by the town to the Pine Belt Crime Stoppers, for use in procuring information to aid authorities in the capture and conviction of persons committing crimes in Monticello, Mississippi.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 7, 2001 by the Governor

MISSISSIPPI

House Bill 3179

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE CITY OF COLUMBIA, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE FILED THROUGH ITS MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO SUPPORT THE PINE BELT CRIME STOPPERS PROGRAM OF THE MUNICIPALITY; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the City of Columbia, Mississippi, in their discretion, are authorized, by resolution duly adopted and entered on the minutes of the governing authorities, to levy an assessment, in addition to any other assessments and court costs, not to exceed One Dollar ($1.00) per case, for each misdemeanor case filed in the municipal court of the City of Columbia.

(2)  The avails of any additional assessment imposed pursuant to subsection (1) of this section shall be paid monthly by the City of Columbia to the Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes and in support of good law enforcement.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 16, 2001 by the Governor.

MISSISSIPPI

Senate Bill 3181

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE TOWN OF PRENTISS, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE FILED IN ITS MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO SUPPORT THE PINE BELT CRIME STOPPERS PROGRAM; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the Town of Prentiss, Mississippi, in their discretion, are authorized, by resolution duly adopted and entered on the minutes of the governing authorities, to levy an assessment, in addition to any other assessments and court costs, not to exceed One Dollar ($1.00) per case, for each misdemeanor case filed in the municipal court of the Town of Prentiss.

(2)  The avails of any additional assessment imposed pursuant to subsection (1) of this section shall be paid monthly by the Town of Prentiss to Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes and in support of good law enforcement.

  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 16, 2001 by the Governor.

MISSISSIPPI

Senate Bill 3203

AN ACT TO AUTHORIZE THE BOARD OF SUPERVISORS OF COVINGTON COUNTY, MISSISIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE PROCESSED THROUGH THE JUSTICE COURT OF COVINGTON COUNTY; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO SUPPORT THE PINE BELT CRIME STOPPERS; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The Board of Supervisors of Covington County, Mississippi, in its discretion, is authorized, by resolution duly adopted and entered on its minutes, to levy an assessment, in addition to any other assessments and court costs, in the amount of One Dollar ($1.00) per case, for each misdemeanor case processed through the justice court of the such county.

(2)  The avails of any additional assessment imposed under to subsection (1) of this section shall be distributed by the county to Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes and in the five-county area covered by Pine Belt Crime Stoppers.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 16, 2001 by the Governor.

MISSISSIPPI

Senate Bill 3204

AN ACT TO AUTHORIZE THE BOARD OF SUPERVISORS OF SIMPSON COUNTY, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE PROCESSED THROUGH THE JUSTICE COURT OF SIMPSON COUNTY; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO SUPPORT THE PINE BELT CRIME STOPPERS; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The Board of Supervisors of Simpson County, Mississippi, in its discretion, is authorized, by resolution duly adopted and entered on its minutes, to levy an assessment, in addition to any other assessments and court costs, in the amount of One Dollar ($1.00) per case, for each misdemeanor case processed through the justice court of the such county.

(2)  The avails of any additional assessment imposed under to subsection (1) of this section shall be distributed by the county to Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes and in the five-county area covered by Pine Belt Crime Stoppers.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 16, 2001 by the Governor.

MISSISSIPPI

Senate Bill 3205

AN ACT TO AUTHORIZE THE GOVERNING AUTHORITIES OF THE TOWN OF BASSFIELD, MISSISSIPPI, TO LEVY AN ASSESSMENT, IN ADDITION TO ANY OTHER ASSESSMENTS AND COURT COSTS, FOR EACH MISDEMEANOR CASE FILED IN ITS MUNICIPAL COURT; TO PROVIDE THAT THE AVAILS OF SUCH ADDITIONAL ASSESSMENT SHALL BE USED TO SUPPORT THE PINE BELT CRIME STOPPERS PROGRAM; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1.  (1)  The governing authorities of the Town of Bassfield, Mississippi, in their discretion, are authorized, by resolution duly adopted and entered on the minutes of the governing authorities, to levy an assessment, in addition to any other assessments and court costs, not to exceed One Dollar ($1.00) per case, for each misdemeanor case filed in the Municipal Court of the Town of Bassfield.

(2)  The avails of any additional assessment imposed pursuant to subsection (1) of this section shall be distributed by the Town of Bassfield to Pine Belt Crime Stoppers for use in procuring information to aid authorities in the capture and conviction of persons committing crimes and in the five-county area covered by Pine Belt Crime Stoppers.

(3)  The provisions of this section shall be repealed from and after July 1, 2002.

SECTION 2.  This act shall take effect and be in force from and after its passage.

Approved:  April 16, 2001 by the Governor.

MISSISSIPPI

Section 99-19-73, Mississippi Code of 1972 Assessment schedule; collection and disbursement
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 (1) Traffic violations. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for any violation in Title 63, Mississippi Code of 1972, except offenses relating to the Mississippi Implied Consent Law (Section 63-11-1 et seq.) and offenses relating to vehicular parking or registration:
	
	FUND
	
	AMOUNT


	
	
	
	

	
	State Court Education Fund

 
	$
	1.50

	
	State Prosecutor Education Fund

 
	
	2.00

	
	Vulnerable Persons Training, Investigation and Prosecution Trust Fund

 
	
	1.50

	
	Child Support Prosecution Trust Fund

 
	
	.50

	
	Driver Training Penalty Assessment Fund

 
	
	7.00

	
	Law Enforcement Officers Training Fund

 
	
	5.00

	
	Spinal Cord and Head Injury Trust Fund (for all moving violations)

 
	
	6.00

	
	Emergency Medical Services Operating Fund

 
	
	20.00

	
	Mississippi Leadership Council on Aging Fund

 
	
	1.00

	
	Law Enforcement Officers and Fire Fighters

Death Benefits Trust Fund

 
	
	.50

	
	Law Enforcement Officers and Fire Fighters

Disability Benefits Trust Fund

 
	
	1.00

	
	State Prosecutor Compensation Fund for the purpose of providing additional compensation for legal assistants to district attorneys

 
	
	1.50

	
	Crisis Intervention Mental Health Fund

 
	
	10.00

	
	Drug Court Fund

 
	
	10.00

	
	Capital Defense Counsel Fund

 
	
	2.89

	
	Indigent Appeals Fund

 
	
	2.29

	
	Capital Post-Conviction Counsel Fund

 
	
	2.33

	
	Victims of Domestic Violence Fund

 
	
	.49

	
	Public Defenders Education Fund

 
	
	1.00

	
	Domestic Violence Training Fund

 
	
	1.00

	
	Attorney General's Cyber-Crime Unit

 
	
	2.50

	
	TOTAL STATE ASSESSMENT

 
	$
	80.00


(2) Implied Consent Law violations. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or any other penalty for any violation of the Mississippi Implied Consent Law (Section 63-11-1 et seq.):
	
	FUND
	
	AMOUNT


	
	
	
	


	
	Crime Victims' Compensation Fund

 
	$
	10.00

	
	State Court Education Fund

 
	
	1.50

	
	State Prosecutor Education Fund

 
	
	2.00

	
	Vulnerable Persons Training, Investigation and Prosecution Trust Fund

 
	
	1.50

	
	Child Support Prosecution Trust Fund

 
	
	.50

	
	Driver Training Penalty Assessment Fund

 
	
	22.00

	
	Law Enforcement Officers Training Fund

 
	
	11.00

	
	Emergency Medical Services Operating Fund

 
	
	45.00

	
	Mississippi Alcohol Safety Education Program Fund

 
	
	5.00

	
	Federal-State Alcohol Program Fund

 
	
	10.00

	
	Mississippi Crime Laboratory Implied Consent Law Fund

 
	
	25.00

	
	Spinal Cord and Head Injury Trust Fund

 
	
	25.00

	
	Capital Defense Counsel Fund

 
	
	2.89

	
	Indigent Appeals Fund

 
	
	2.29

	
	Capital Post-Conviction Counsel Fund

 
	
	2.33

	
	Victims of Domestic Violence Fund

 
	
	.49

	
	State General Fund

 
	
	35.00

	
	Law Enforcement Officers and Fire Fighters

Death Benefits Trust Fund

 
	
	.50

	
	Law Enforcement Officers and Fire Fighters

Disability Benefits Trust Fund

 
	
	1.00

	
	State Prosecutor Compensation Fund for the purpose of providing additional compensation for legal assistants to district attorneys

 
	
	1.50

	
	Crisis Intervention Mental Health Fund

 
	
	10.00

	
	Drug Court Fund

 
	
	10.00

	
	Statewide Victims' Information and Notification System Fund

 
	
	6.00

	
	Public Defenders Education Fund

 
	
	1.00

	
	Domestic Violence Training Fund

 
	
	1.00

	
	Attorney General's Cyber-Crime Unit

 
	
	2.50

	
	TOTAL STATE ASSESSMENT

 
	$
	235.00


(3) Game and Fish Law violations. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for any violation of the game and fish statutes or regulations of this state:[image: image9.wmf]


	
	FUND
	
	AMOUNT

	
	
	
	


	
	State Court Education Fund

 
	$
	1.50

	
	State Prosecutor Education Fund

 
	
	2.00

	
	Vulnerable Persons Training, Investigation and Prosecution Trust Fund

 
	
	1.50

	
	Law Enforcement Officers Training Fund

 
	
	5.00

	
	Hunter Education and Training Program Fund

 
	
	5.00

	
	State General Fund

 
	
	30.00

	
	Law Enforcement Officers and Fire Fighters

Death Benefits Trust Fund

 
	
	.50

	
	Law Enforcement Officers and Fire Fighters

Disability Benefits Trust Fund

 
	
	1.00

	
	State Prosecutor Compensation Fund for the purpose of providing additional compensation for legal assistants to district attorneys

 
	
	1.00

	
	Crisis Intervention Mental Health Fund

 
	
	10.00

	
	Drug Court Fund

 
	
	10.00

	
	Capital Defense Counsel Fund

 
	
	2.89

	
	Indigent Appeals Fund

 
	
	2.29

	
	Capital Post-Conviction Counsel Fund

 
	
	2.33

	
	Victims of Domestic Violence Fund

 
	
	.49

	
	Public Defenders Education Fund

 
	
	1.00

	
	Domestic Violence Training Fund

 
	
	1.00

	
	Attorney General's Cyber-Crime Unit

 
	
	2.50

	
	TOTAL STATE ASSESSMENT

 
	$
	80.00


(4) Litter Law violations. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for any violation of Section 97-15-29 or 97-15-30:

	
	FUND
	
	AMOUNT

	
	
	
	


	
	Statewide Litter Prevention Fund

 
	$
	25.00

	
	TOTAL STATE ASSESSMENT

 
	$
	25.00


(5) Speeding, reckless and careless driving violations. In addition to any assessment imposed under subsection (1) or (2) of this section, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for driving a vehicle on a road or highway:

(a) At a speed that exceeds the posted speed limit by at least ten (10) miles per hour but not more than twenty (20) miles per hour

  

$ 10.00

(b) At a speed that exceeds the posted speed limit by at least twenty (20) miles per hour but not more than thirty (30) miles per hour

  

$ 20.00

(c) At a speed that exceeds the posted speed limit by thirty (30) miles per hour or more

  

$ 30.00

(d) In violation of 

Section 63-3-1201
, which is the offense of reckless driving

  

$ 10.00

(e) In violation of 

Section 63-3-1213
, which is the offense of careless driving

  

$ 10.00

All assessments collected under this subsection shall be deposited into the Mississippi Trauma Care Systems Fund established under Section 41-59-75.
(6) Other misdemeanors. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for any misdemeanor violation not specified in subsection (1), (2) or (3) of this section, except offenses relating to vehicular parking or registration:

	
	FUND
	
	AMOUNT


	
	
	
	


	
	Crime Victims' Compensation Fund

 
	$
	10.00

	
	State Court Education Fund

 
	
	1.50

	
	State Prosecutor Education Fund

 
	
	2.00

	
	Vulnerable Persons Training, Investigation and Prosecution Trust Fund

 
	
	1.50

	
	Child Support Prosecution Trust Fund

 
	
	.50

	
	Law Enforcement Officers Training Fund

 
	
	5.00

	
	Capital Defense Counsel Fund

 
	
	2.89

	
	Indigent Appeals Fund

 
	
	2.29

	
	Capital Post-Conviction Counsel Fund

 
	
	2.33

	
	Victims of Domestic Violence Fund

 
	
	.49

	
	State General Fund

 
	
	30.00

	
	State Crime Stoppers Fund

 
	
	1.50

	
	Law Enforcement Officers and Fire Fighters

Death Benefits Trust Fund

 
	
	.50

	
	Law Enforcement Officers and Fire Fighters

Disability Benefits Trust Fund

 
	
	1.00

	
	State Prosecutor Compensation Fund for the purpose of providing additional compensation for legal assistants to district attorneys

 
	
	1.50

	
	Crisis Intervention Mental Health Fund[image: image10.wmf]


 
	
	10.00

	
	Drug Court Fund

 
	
	8.00

	
	Judicial Performance Fund

 
	
	2.00

	
	Statewide Victims' Information and Notification System Fund

 
	
	6.00

	
	Public Defenders Education Fund

 
	
	1.00

	
	Domestic Violence Training Fund

 
	
	1.00

	
	Attorney General's Cyber-Crime Unit

 
	
	2.50

	
	Information Exchange Network Fund

 
	
	4.00

	
	TOTAL STATE ASSESSMENT

 
	$
	97.50


(7) Other felonies. In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment from each person upon whom a court imposes a fine or other penalty for any felony violation not specified in subsection (1), (2) or (3) of this section:

	
	FUND
	
	AMOUNT


	
	
	
	


	
	Crime Victims' Compensation Fund

 
	$
	10.00

	
	State Court Education Fund

 
	
	1.50

	
	State Prosecutor Education Fund

 
	
	2.00

	
	Vulnerable Persons Training, Investigation and Prosecution Trust Fund

 
	
	1.50

	
	Child Support Prosecution Trust Fund

 
	
	.50

	
	Law Enforcement Officers Training Fund

 
	
	5.00

	
	Capital Defense Counsel Fund

 
	
	2.89

	
	Indigent Appeals Fund

 
	
	2.29

	
	Capital Post-Conviction Counsel Fund

 
	
	2.33

	
	Victims of Domestic Violence Fund

 
	
	.49

	
	State General Fund

 
	
	60.00

	
	Criminal Justice Fund

 
	
	50.00

	
	Law Enforcement Officers and Fire Fighters

Death Benefits Trust Fund

 
	
	.50

	
	Law Enforcement Officers and Fire Fighters

Disability Benefits Trust Fund

 
	
	1.00

	
	State Prosecutor Compensation Fund for the purpose of providing additional compensation for legal assistants to district attorneys

 
	
	1.50

	
	Crisis Intervention Mental Health Fund

 
	
	10.00

	
	Drug Court Fund

 
	
	10.00

	
	Statewide Victims' Information and Notification System Fund

 
	
	6.00

	
	Public Defenders Education Fund

 
	
	1.00

	
	Domestic Violence Training Fund

 
	
	1.00

	
	Attorney General's Cyber-Crime Unit

 
	
	2.50

	
	Crime Laboratory DNA Identification System Fund

 
	
	100.00

	
	TOTAL STATE ASSESSMENT

 
	$
	272.00


(8) Additional assessments on certain violations:

(a) In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment in addition to all other state assessments due under this section from each person upon whom a court imposes a fine or other penalty for any violation involving railroad crossings under Section 37-41-55, 63-3-1007, 63-3-1009, 63-3-1011, 63-3-1013 or 77-9-249:

Operation Lifesaver Fund

  

$25.00

(b) In addition to any monetary penalties and any other penalties imposed by law, there shall be imposed and collected the following state assessment in addition to all other state assessments due under this section from each person upon whom a court imposes a fine or other penalty for any violation of Section 41-29-139:

Drug Evidence Disposition Fund

  

$25.00

(9) If a fine or other penalty imposed is suspended, in whole or in part, such suspension shall not affect the state assessment under this section. No state assessment imposed under the provisions of this section may be suspended or reduced by the court.
(10) After a determination by the court of the amount due, it shall be the duty of the clerk of the court to promptly collect all state assessments imposed under the provisions of this section. The state assessments imposed under the provisions of this section may not be paid by personal check. It shall be the duty of the chancery clerk of each county to deposit all such state assessments collected in the circuit, county and justice courts in such county on a monthly basis with the State Treasurer pursuant to appropriate procedures established by the State Auditor. The chancery clerk shall make a monthly lump-sum deposit of the total state assessments collected in the circuit, county and justice courts in such county under this [image: image11.wmf]

section, and shall report to the Department of Finance and Administration the total number of violations under each subsection for which state assessments were collected in the circuit, county and justice courts in such county during such month. It shall be the duty of the municipal clerk of each municipality to deposit all such state assessments collected in the municipal court in such municipality on a monthly basis with the State Treasurer pursuant to appropriate procedures established by the State Auditor. The municipal clerk shall make a monthly lump-sum deposit of the total state assessments collected in the municipal court in such municipality under this section, and shall report to the Department of Finance and Administration the total number of violations under each subsection for which state assessments were collected in the municipal court in such municipality during such month.
(11) It shall be the duty of the Department of Finance and Administration to deposit on a monthly basis all such state assessments into the proper special fund in the State Treasury. The monthly deposit shall be based upon the number of violations reported under each subsection and the pro rata amount of such assessment due to the appropriate special fund. The Department of Finance and Administration shall issue regulations providing for the proper allocation of these special funds.
(12) The State Auditor shall establish by regulation procedures for refunds of state assessments, including refunds associated with assessments imposed before July 1, 1990, and refunds after appeals in which the defendant's conviction is reversed. The Auditor shall provide in such regulations for certification of eligibility for refunds and may require the defendant seeking a refund to submit a verified copy of a court order or abstract by which such defendant is entitled to a refund. All refunds of state assessments shall be made in accordance with the procedures established by the Auditor.

COMMENTARY

Many changes made to amounts in tables in 2007 legislature.  No change to amount for crime stoppers.

This is yet another of the excellent comprehensive state statutes enhancing the Crime Stoppers program.  It has many of the best features of the Texas legislation.  The state Council is considered to be one of the better ones currently in existence.

The Mississippi Legislature made significant changes with amendments in 2001.  Most significant was the provision which allowed for more special funding of Crime Stoppers programs by the county and municipal governments.   Additionally, the 2001 amendments included the most specific legislation to date which protected Crime Stoppers records in the hands of “telecommunications service” providers.   Such legislation was in the aftermath of a much-publicized case in Quincy, Illinois in which the telephone records of a local Crime Stoppers program were subpoenaed by a criminal defendant.
Mississippi

Annotated Mississippi Code

Title 99. Criminal Procedure

Chapter 3. Arrests

§ 99-3-39. Rewards for information
(1)  Boards of supervisors of the various counties of this state and the governing authorities of the municipalities, may either separately or in conjunction with each other, within their discretion, offer monetary rewards, the amount of which shall be fixed by the aforesaid governing authorities, within their discretion, for information leading to the apprehension of any person subsequently convicted of any crime or misdemeanor committed within this state; information regarding the whereabouts of missing persons; the ascertaining or divulging of any information necessary or helpful for the governing or the tranquility of any municipality or county of this state or for any like purpose, provided said reward shall not exceed the sum of Fifteen Thousand Dollars ($15,000.00) and provided further, that said reward shall not be paid to any law enforcement officer or any employee of the governing authority offering such reward or any member of the immediate family of either.

(2)  The aforesaid rewards may be paid from the general fund of the respective counties or municipalities.

MONTANA 
Montana Code Annotated
Title 2. Government Structure and Administration
Chapter 15 Executive Branch Offices and Agencies
Part 31. Department of Livestock
2-15-3104.  LIVESTOCK CRIMESTOPPERS COMMISSION.

(1)  There is a livestock crime stoppers commission.

(2)  The commission consists of five members appointed by the chairman of the board of livestock.  The members are:

(a)  the administrator of the brands enforcement division, or the administrator’s  designee;

(b) a member of the board of livestock, or his designee;

(c) a law enforcement official; and

(d) two members of the public, appointed at large.

(3)  The commission shall elect a presiding officer from its members.

(4)  A member must be appointed for a term of 2 years and may be reappointed.

(a) A vacancy must be filled within 14 days of occurrence in the same manner as the original appointment.

(b)  A vacancy does not impair the right of the remaining members to exercise the powers of the commission.

(6)  The commission is allocated to the department of livestock for administrative purposes only as provided in 2-15-121.

COMMENTARY

This, and the following statute, appear to be an adjunct-type of statute which pertains to a Crime Stoppers program of a specialty topic, namely:  livestock.  It is one of the relatively few such statutes known to exist.

MONTANA CODE ANNOTATED

TITLE 81.  LIVESTOCK

CHAPTER 6.  LIVETOCK PROTECTIVE ASSOCIATIONS

PART 3.  LIVESTOCK CRIMESTOPPERS

Statement of Intent:  The statement of intent attached to HB 667 (Ch. 571. L. 1983) provided:  “A statement of intent is required for this bill because it grants rulemaking authority to the Department of Livestock for the purpose of administering the Livestock Crimestoppers Program.

It is contemplated that the Department establish rules for instituting an award program, including criteria to be used in determining who will receive the rewards and the amount of the rewards in order to guarantee that the rewards be granted through a reasonable and consistent procedure.

It is also contemplated that the Department delineate rules for guaranteeing the confidentiality of persons providing crime-related information.  These rules must be in accordance with the constitutional right to know and the right of privacy, so that confidentiality will be maintained only when “the demand of individual privacy clearly exceeds the merits of public disclosure”.

It is further intended that, to facilitate the transmitting of crime-related information from the public to the Department, the Department establish a toll-free telephone number throughout the state.  This toll-free number should be publicized statewide on the radio and in the press.”

COMMENTARY

See previous Commentary above.  Livestock is a pretty important type of property in Montana.

MONTANA CODE ANNOTATED

TITLE 2.  GOVERNMENT STRUCTURE AND ADMINISTRATION

CHAPTER 15.  EXECUTIVE BRANCH OFFICERS AND AGENCIES

PART 34.  DEPARTMENT OF FISH, WILDLIFE, AND PARKS

2-15-3404.  Fish and wildlife crimestoppers board.

(1)  There is a fish and wildlife crimestoppers board.

(a) The board consists of five members, four of whom are appointed by the director of the department of fish, wildlife, and parks, as follows:

(i)  the person within the department responsible for the enforcement of fish and wildlife laws;

(ii) a member of a hunter’s, anglers, or conservation group;

(iii) a member who is actively engaged in agricultural production; and

(iv)  a member of the public with an interest in parks and recreation.

(b)  The fifth member is a member of the fish, wildlife, and parks commission who must be designated by the commission.

(3)  The board shall elect a presiding officer from its members.

(4)  A member must be appointed for a term of 2 years and may be reappointed.

(a)  A vacancy must be filled within 14 days of occurrence in the same manner as the original appointment.

(b)  A vacancy does not impair the right of the remaining members to exercise the powers of the board.

(6)  The board is allocated to the department of fish, wildlife, and parks for administrative purposes only as provided in 2-15-121.

COMMENTARY

Fish and wildlife now join livestock as meriting special protection and the establishment of a Crime Stoppers-type of reward program in Montana.

MONTANA CODE ANNOTATED

TITLE 81.  LIVESTOCK

CHAPTER 6.  LIVESTOCK PROTECTIVE ASSOCIATION

PART 3.  LIVESTOCK CRIMESTOPPERS

81-6-301.  Short title.

This part may be cited as the “Livestock Crimestoppers Act”.

81-6-302. Definitions.

As used in this part, the following definitions apply:

(1)  “Commission” means the livestock crimestoppers commission created in 2-15-3104.

(2)  “Department” means the department of livestock created in Title 2, chapter 15, part 31.
(3)  “Livestock” includes ostriches, rheas, and emus in addition to other livestock.

(4)  “Program” means the livestock crimestoppers program created under 81-6-313.

81-6-303 through 81-6-310 reserved.

81-6-311.  Functions of Commission.

The commission shall recommend to the department;

(1)  the names of individuals to be rewarded for providing information used in detecting and combating livestock-related crimes;

(2)  the amount of any reward recommended; and

(3)  means for promoting the program.

81-6-312.  Compensation.

Members of the commission may receive no salary but must be paid expenses incurred while on official business, as provided for in 2-18-501 through 2-18-503.

81-6-313.  Powers and duties of department  --  rules.

(1)  The department shall:

(a)  create, maintain, and promote a statewide livestock crimestoppers program in order to assist law enforcement agencies in detecting and combating livestock-related crimes; and

(b)  consider the commission’s recommendations and take action on them.

(2)  The department may:

(a)  advise and assist in the creation and maintenance of local programs;

(b)  encourage the channeling of information from the programs to law enforcement agencies;

(c)  foster the detection of livestock-related crimes by the public;

(d)  encourage the public, through a reward program or otherwise, to provide information that assists in the prosecution of livestock-related crimes;

(e)  promote the state and local programs through the media;

(f)  accept gifts, grants, or donations for the furtherance of the program and spend these in compliance with the conditions of the gifts, grants, or donations; and

(g)  adopt rules necessary to administer the provisions of this part.

81-6-314.  Confidentiality.

The identity of a person submitting information under the program and any information that may lead to the disclosure of such identity is confidential.

COMMENTARY

This is the “meat” (pun intended) of the Livestock Crime Stoppers statutes.

MONTANA CODE ANOTATED.

TITLE 87.  FISH AND WILDLIFE

CHAPTER 5.  WILDLIFE PROTECTION

PART 6.  FISH AND WILDLIFE CRIMETOPPERS

87-5-601.  Short title
This part may be cited as the “Fish, Wildlife, and Parks Crimestoppers Act”.

87-5-602.  Definitions
As used in this part, the following definitions apply:

(1)  “Board” means the fish, wildlife, and parks crimestoppers board created in 2-15-3404.

(2)  “Department” means the department of fish, wildlife, and parks.

(3)  “Program” means the fish, wildlife, and parks crimestoppers program created under 87-5-605.

87-5-603.  Functions of the board
The board shall recommend to the department:

(1)  The names of individuals to be rewarded for providing information used in detecting and combating fish, wildlife, and parks-related crimes;

(2)  the amount of any reward recommended; and

(3)  means for promoting the program.

87-5-604.  Expenses of board members.

Members of the board are entitled to no salary but are entitled to expenses incurred while on official business, as provided in 2-18-501 through 2-18-503.

87-5-605.  Power and duties of department – rules.

(1)  The department shall:

(a)  create, maintain, and promote a statewide fish, wildlife, and parks crimestoppers program in order to assist law enforcement agencies in detecting and combating fish, wildlife, and parks-related crimes; and

(b) consider the board’s recommendations and take action on them.

(2)  The department may:

(a)  advise and assist in the creation and maintenance of local programs, including neighborhood watch programs;

(b) encourage and channeling of information from state and local programs to law enforcement agencies;

(c)  foster the detection of fish, wildlife, and parks-related crimes by the public;

(d) encourage the public, through a reward program or otherwise, to provide information that assists in the prosecution of fish, wildlife, and parks-related crimes;

(e)  promote state and local programs through the media;

(f)  accept gifts, grants, or donations for the furtherance of the program and spend these in compliance with the conditions of the gifts, grants, or donations; and

(g)  adopt rules necessary to administer the provisions of this part.

87-5-606.  Confidentiality.

The identity of a person submitting information under the program and any information that may lead to the disclosure of such identity is confidential.

COMMENTARY

This is the “hook”, or more significant portion of the Fish Crime Stoppers statutes.
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NAVAJO NATION GOVERNMENT

Chapter 5 Executive Branch

Subchapter 16 Crimestoppers Program

2 NAVAJO CODE § 1362

§ 1362. Purposes
The purposes of the Navajo Nation Crimestoppers Program shall be:
A. To establish and maintain an office in Window Rock, Navajo Nation, Arizona, to carry out the purposes stated herein.
B. To promote community involvement in reduction of criminal activity across the Navajo Nation.
C. To provide for confidentiality of information and anonymity for informants.
D. To provide 24 hour toll-free telephone access from across the Navajo Nation for the Crimestoppers Program. Such telephone to be located at the Navajo Division of Public Safety Dispatcher Office and manned by the Division of Public Safety personnel.
E. To serve as a clearinghouse for confidential information on actual or anticipated crimes.
F. To secure and provide information to law enforcement authorities on crimes occurring within the Navajo Nation.
G. To publicize through the news media facts on preselected unsolved crimes and request community involvement on a weekly basis.
H. To receive from the Navajo Division of Public Safety information on unsolved felony and misdemeanor cases and develop a “Crime of the Week” weekly column in the Navajo Times.
I. To serve as a recipient of financial contributions, bequests, grants or gifts for operational costs and/or rewards and to find and develop other funding sources.
J. To establish a reward fund and provide monetary rewards to informants when convictions occur.
K. To develop procedures necessary for control of and maintain complete records of 
incoming calls, informant code numbers and other statistical data.
NEVADA[image: image13.wmf]


Title 16. Correctional Institutions; Aid to Victims of Crime
 (Chapters 208-217)

Chapter 212. Offenses Relating to Prisons and Prisoners

Escapes and Related Offenses

N.R.S. 212.050

212.050. Authority to offer reward in certain cases
1. If any person who has been sentenced to confinement in the state prison, by any court having competent authority within this State, escapes therefrom, or is charged with murder or the perpetration of any crime punishable with death, the Governor may, upon satisfactory evidence of the guilt of the accused, offer a reward for information that leads to his or her apprehension. The reward offered by the Governor must not exceed the sum of $5,000, and must be paid out of the Reserve for Statutory Contingency Account upon approval by the State Board of Examiners.
2. If any person who has been sentenced to confinement in a jail, branch county jail or other local detention facility by any court having competent authority within this State, escapes therefrom, or is charged with murder or the perpetration of any crime punishable with death, the board of county commissioners of the county, the governing body of the city or other local government responsible for the operation of the facility may, upon satisfactory evidence of the guilt of the accused, offer a reward for information that leads to his or her apprehension. The reward offered by the board, governing body or other local government must not exceed the sum of $5,000.
NEW HAMPSHIRE

Revised Statutes Annotated of the State of New Hampshire

Title LIX. Proceedings in Criminal Cases

Chapter 610. Rewards and Compensations to Prosecutors[image: image14.wmf]


N.H. Rev. Stat. § 610:1

610:1 Offer of Reward.

The county commissioners of any county, the city council of a city and the selectmen of a town are authorized, whenever in their opinion the public good requires it, to offer and pay from the treasury of such county, city or town a suitable reward, not exceeding $300 in any one case, to any person who shall, in consequence of such offer, apprehend and secure any person or persons charged with having committed a capital or other high crime.

NEW MEXICO
General Statutes of New Mexico

Chapter 29. Law Enforcement

Article 12A. Crime Stoppers Act

29-12A-1.  Short Title
This act may be cited as the “Crime Stoppers Act”.
29-12A-2.  Advisory council; composition; vacancies; payment
A.  The “crime stoppers advisory council” is created.  The council shall consist of five members from local crime stoppers programs, four of whom shall be from the four quadrants of the state and one from Albuquerque.  All members of the council shall be appointed by the governor for two-year terms.

B. A vacancy on the council shall be filled by gubernatorial appointment for the remainder of the unexpired term.  A vacancy on the council shall not impair the right of the remaining members to exercise all the powers and duties of the council.
C.  Members of the council shall receive per diem and mileage as provided in the Per Diem and Mileage Act and shall receive no other compensation or allowance.
29-12A-3.  Powers and duties of commission; surety bonds. 
A.  The powers and duties of the crime stoppers commission are to:

(1)  advise and assist in the creation and maintenance of local crime stoppers programs;
(2) certify local crime stoppers programs for the purposes of confidentiality of records, privileges and immunities set forth in the Crime Stoppers Act;

(3)  encourage the media to promote the functions of local crime stoppers programs; and 

(4)  facilitate training for local crime stoppers programs.

B.  The council shall not take part in the receipt of reports or tips regarding criminal activity.

29-12A-4.  Confidentiality of records
A.  Evidence of a communication between a person submitting a report to a local crime stoppers program and the person accepting the report on behalf of the program is not admissible in a court or an administrative proceeding, except as provided in Subsection B of this section.
B.  Records and reports of a local crime stoppers program are confidential and shall not be produced before a court or other tribunal, except on a motion by:

(1)  a criminal defendant claiming that a record or report contains specific evidence that is exculpatory to the defendant on trial for that offense; or

(2)  a person in civil court who has been exonerated of a criminal charge that was filed as a result of  a report to a local crime stoppers program, and denial of access to a record or report would leave the person without the ability to offer prima facie proof that a legal injury was suffered through the wrongful acts of another.

C. Upon motion made pursuant to Subsection B of this section, a court may subpoena a record or report, but shall conduct an in camera inspection of the materials produced to determine whether there is evidence as alleged to warrant disclosure pursuant to Subsection B of this section. If the court finds such evidence, the court shall determine how much of the evidence to disclose and whether the identity of the person who submitted the report to the local crime stoppers program must be disclosed.

C.  The court shall protect the identity of a person who submits a report to a local crime stoppers program as it would protect the identity of a confidential police informer.

D.  A local crime stoppers program shall be certified by the crime stoppers advisory council before it can claim confidentiality under this section.

COMMENTARY

This is the first Crime Stoppers statute ever enacted.  It became law in 1978, in the state where Crime Stoppers originated, in Albuquerque, by Detective Greg MacAleese, in September, 1976.  MacAleese was honored as the “Police Officer of the Year” by the International Association of Chiefs of Police and Parade Magazine in 1977.

The statute created a state commission to promote Crime Stoppers.  The statute protects records of the state commission, but fails to protect records of local Crime Stoppers programs.  A criminal penalty can be imposed for violation of the confidentiality of state commission information.

A sunset law provision will end the effectiveness of the statute on July 1, 2000, unless other legislation extends the life of the statute.  It is the editor’s understanding that the Crime Stoppers program and the statutes will be extended and will not fall victim to the sunset law.   Update:  The New Mexico legislation above was NOT re-enacted, and therefore was repealed automatically on July 1, 2000.   It was replaced two years later with new legislation.   Rather than remove the original, now repealed, statute from this book, it is left so that all can study what was the very first Crime Stoppers statute in history.

 29-12A-5.  Confidentiality; penalty 

A. It is unlawful for any member, officer or employee of a local crime stoppers program to reveal to an individual, other than the proper law enforcement agencies:

(1) information gained through the program relating to criminal activity; or

(2) the contents of records and reports that are confidential.

B. A person who violates Subsection A of this section is guilty of a misdemeanor and shall be sentenced in accordance with Section 31-19-1 NMSA 1978.

§ 29-12A-6.  Immunity from liability 


A person who in good faith communicates a report of criminal activity to a crime stoppers program or who in good faith receives, forwards or acts upon such a report is immune from civil liability for any act or omission resulting in the arrest, filing of criminal charges or trial of a person who is later exonerated or acquitted of a criminal charge.


NEW MEXICO
New Mexico Statutes Annotated
Chapter 31. Criminal Procedure

Article 18. Sentencing of Offenders

31-18-15.
A. If a person is convicted of a non-capital felony, the basic sentence of imprisonment is as  

     follows:

(1) for a first degree felony resulting in the death of a child, life imprisonment;

(2) for a first degree felony for aggravated criminal sexual penetration, life imprisonment;

(3) for a first degree felony, eighteen years imprisonment;

(4) for a second degree felony resulting in the death of a human being, fifteen years imprisonment;

(5) for a second degree felony for a sexual offense against a child, fifteen years imprisonment;

(6) for a second degree felony, nine years imprisonment;

(7) for a third degree felony resulting in the death of a human being, six years imprisonment;

(8) for a third degree felony for a sexual offense against a child, six years imprisonment;

(9) for a third degree felony, three years imprisonment; or

(10) for a fourth degree felony, eighteen months imprisonment.
B. The appropriate basic sentence of imprisonment shall be imposed upon a person convicted 
     and sentenced pursuant to Subsection A of this section, unless the court alters the sentence 
     pursuant to the provisions of the Criminal Sentencing Act.

C. The court shall include in the judgment and sentence of each person convicted and sentenced 
to imprisonment in a corrections facility designated by the corrections department authority for a period of parole to be served in accordance with the provisions of Section 31-21-10 NMSA 1978 after the completion of any actual time of imprisonment and authority to require, as a condition of parole, the payment of the costs of parole services and reimbursement to a law enforcement agency or local crime stopper program in accordance with the provisions of that section. The period of parole shall be deemed to be part of the sentence of the convicted person in addition to the basic sentence imposed pursuant to Subsection A of this section together with alterations, if any, pursuant to the provisions of the Criminal Sentencing Act.


D. When a court imposes a sentence of imprisonment pursuant to the provisions of Section 31- 

     18-15.1
, 31-18-16, 31-18-16.1 or 31-18-17 NMSA 1978 and suspends or defers the basic  

     sentence of imprisonment provided pursuant to the provisions of Subsection A of this section, 
     the period of parole shall be served in accordance with the provisions of Section 31-21-10        

     NMSA 1978
 for the degree of felony for the basic sentence for which the inmate was 
     convicted. For the purpose of designating a period of parole, a court shall not consider that the 
     basic sentence of imprisonment was suspended or deferred and that the inmate served a period 
     of imprisonment pursuant to the provisions of the Criminal Sentencing Act.

D. The court may, in addition to the imposition of a basic sentence of imprisonment, impose a fine not to exceed:

(1) for a first degree felony resulting in the death of a child, seventeen thousand  

      five hundred dollars ($17,500);
(2) for a first degree felony for aggravated criminal sexual penetration, seventeen  

      thousand five hundred dollars ($17,500);

(3) for a first degree felony, fifteen thousand dollars ($15,000);

(4) for a second degree felony resulting in the death of a human being, twelve 
      thousand five hundred dollars ($12,500);

(5) for a second degree felony for a sexual offense against a child, twelve  

      thousand five hundred dollars ($12,500);

(6) for a second degree felony, ten thousand dollars ($10,000);

(7) for a third degree felony resulting in the death of a human being, five thousand 
      dollars ($5,000);

(8) for a third degree felony for a sexual offense against a child, five thousand 
     dollars ($5,000); or

(9) for a third or fourth degree felony, five thousand dollars ($5,000).

E. When the court imposes a sentence of imprisonment for a felony offense, the court shall indicate whether or not the offense is a serious violent offense, as defined in Section 33-2-34 NMSA 1978. The court shall inform an offender that the offender's sentence of imprisonment is subject to the provisions of Sections 33-2-34, 33-2-36, 33-2-37 and 33-2-38 NMSA 1978. If the court fails to inform an offender that the offender's sentence is subject to those provisions or if the court provides the offender with erroneous information regarding those provisions, the failure to inform or the error shall not provide a basis for a writ of habeas corpus.
F. No later than October 31 of each year, the New Mexico sentencing commission shall provide a written report to the secretary of corrections, all New Mexico criminal court judges, the administrative office of the district attorneys and the chief public defender. The report shall specify the average reduction in the sentence of imprisonment for serious violent offenses and nonviolent offenses, as defined in Section 33-2-34 NMSA 1978, due to meritorious deductions earned by prisoners during the previous fiscal year pursuant to the provisions of Sections 33-2-34, 33-2-36, 33-2-37 and 33-2-38 NMSA 1978. The corrections department shall allow the commission access to documents used by the department to determine earned meritorious deductions for prisoners.
NEW MEXICO
New Mexico Statutes Annotated

Chapter 31. Criminal Procedure

Article 21. Sentence, Pardons and Paroles

31-21-10. Parole authority and procedure.
A. An inmate of an institution who was sentenced to life imprisonment becomes eligible for a parole hearing after the inmate has served thirty years of the sentence. Before ordering the parole of an inmate sentenced to life imprisonment, the board shall:
(1) interview the inmate at the institution where he is committed;
(2) consider all pertinent information concerning the inmate, including:

(a) the circumstances of the offense;
(b)  mitigating and aggravating circumstances;
(c)  whether a deadly weapon was used in the commission of the offense;
(d) whether the inmate is a habitual offender;
(d)  the reports filed under Section 31-21-9 NMSA 1978; and
(f) the reports of such physical and mental examinations as have been made while in an institution;
(3)  make a finding that a parole is in the best interest of society and the inmate; and
(4)   make a finding that the inmate is able and willing to fulfill the obligations of a law-abiding citizen.


If parole is denied, the inmate sentenced to life imprisonment shall again become entitled to a parole hearing at two-year intervals. The board may, on its own motion, reopen any case in which a hearing has already been granted and parole denied.

B. Unless the board finds that it is in the best interest of society and the parolee to reduce the period of parole, a person who was sentenced to life imprisonment shall be required to undergo a minimum period of parole of five years. During the period of parole, the person shall be under the guidance and supervision of the board.
C. An inmate of an institution who was sentenced to life imprisonment without possibility of release or parole is not eligible for parole and shall remain incarcerated for the entirety of the inmate's natural life.
D. Except for certain sex offenders as provided in Section 31-21-10.1 NMSA 1978, an inmate who was convicted of a first, second or third degree felony and who has served the sentence of imprisonment imposed by the court in an institution designated by the corrections department shall be required to undergo a two-year period of parole. An inmate who was convicted of a fourth degree felony and who has served the sentence of imprisonment imposed by the court in an institution designated by the corrections department shall be required to undergo a one-year period of parole. During the period of parole, the person shall be under the guidance and supervision of the board.

E. When a person on parole has performed the obligations of his release for the period of 
     parole provided in this section, the board shall make a final order of discharge and issue 
     him a certificate of discharge.

F. Pursuant to the provisions of Section 31-18-15 NMSA 1978, the board shall require the 
     inmate as a condition of parole:
(1) to pay the actual costs of his parole services to the adult probation and parole 
division of the corrections department for deposit to the corrections department intensive supervision fund not exceeding one thousand eight hundred dollars ($1,800) annually to be paid in monthly installments of not less than twenty-five dollars ($25.00) and not more than one hundred fifty dollars ($150), as set by the appropriate district supervisor of the adult probation and parole division, based upon the financial circumstances of the defendant. The defendant's payment of the supervised parole costs shall not be waived unless the board holds an evidentiary hearing and finds that the defendant is unable to pay the costs. If the board waives the defendant's payment of the supervised parole costs and the defendant's financial circumstances subsequently change so that the defendant is able to pay the costs, the appropriate district supervisor of the adult probation and parole division shall advise the board and the board shall hold an evidentiary hearing to determine whether the waiver should be rescinded; and
(2) to reimburse a law enforcement agency or local crime stopper program for the amount of any reward paid by the agency or program for information leading to his arrest, prosecution or conviction.
G. The provisions of this section shall apply to all inmates except geriatric, permanently incapacitated and terminally ill inmates eligible for the medical and geriatric parole program as provided by the Parole Board Act.
COMMENTARY

The State of New Mexico, although it allowed the original Crime Stoppers legislation to be repealed under a Sunset Act, did not repeal this statute which provides the court with the authority to order a defendant to repay the amount that was paid as a Crime Stoppers reward if his case was solved by Crime Stoppers.

NEW MEXICO
New Mexico Statutes Annotated
Chapter 31. Criminal Procedure

Article 20 Sentencing

31-20-6.
The magistrate, metropolitan or district court shall attach to its order deferring or suspending sentence reasonable conditions as it may deem necessary to ensure that the defendant will observe the laws of the United States and the various states and the ordinances of any municipality. The defendant upon conviction shall be required to reimburse a law enforcement agency or local crime stopper program for the amount of any reward paid by the agency or program for information leading to the defendant's arrest, prosecution or conviction, but in no event shall reimbursement to the crime stopper program preempt restitution to victims pursuant to the provisions of Section 31-17-1 NMSA 1978. The defendant upon conviction shall be required to pay the actual costs of the defendant's supervised probation service to the adult probation and parole division of the corrections department or appropriate responsible agency for deposit to the corrections department intensive supervision fund not exceeding one thousand eight hundred dollars ($1,800) annually to be paid in monthly installments of not less than twenty-five dollars ($25.00) and not more than one hundred fifty dollars ($150), as set by the appropriate district supervisor of the adult probation and parole division, based upon the financial circumstances of the defendant. The defendant's payment of the supervised probation costs shall not be waived unless the court holds an evidentiary hearing and finds that the defendant is unable to pay the costs. If the court waives the defendant's payment of the supervised probation costs and the defendant's financial circumstances subsequently change so that the defendant is able to pay the costs, the appropriate district supervisor of the adult probation and parole division shall advise the court and the court shall hold an evidentiary hearing to determine whether the waiver should be rescinded. The court may also require the defendant to:

A. provide for the support of persons for whose support the defendant is legally 
     responsible;

B. undergo available medical or psychiatric treatment and enter and remain in a 
    specified institution when required for that purpose;

C. be placed on probation under the supervision, guidance or direction of the adult 
     probation and parole division for a term not to exceed five years;


D. serve a period of time in volunteer labor to be known as "community service". 
     The type of labor and period of service shall be at the sole discretion of the 
     court; provided that a person receiving community service shall be immune 
     from any civil liability other than gross negligence arising out of the  

     community service, and a person who performs community service pursuant to 
     court order or a criminal diversion program shall not be entitled to wages, shall 
     not be considered an employee and shall not be entitled to workers' 
     compensation, unemployment benefits or any other benefits otherwise  

     provided by law. As used in this subsection, "community service" means labor  

     that benefits the public at large or a public, charitable or educational entity or 
     institution;

E. make a contribution of not less than ten dollars ($10.00) and not more than one 
     hundred dollars ($100), to be paid in monthly installments of not less than five 
     dollars ($5.00), to a local crime stopper program, a local domestic violence 
     prevention or treatment program or a local drug abuse resistance education 
     program that operates in the territorial jurisdiction of the court; and


F. satisfy any other conditions reasonably related to the defendant's rehabilitation.

COMMENTARY

This statute makes it clear that a court order requiring a defendant to repay a Crime Stoppers reward does not   prohibit the court from also ordering the defendant to compensate other victims of his or her crime.

NEW MEXICO

New Mexico Statutes Annotated

Chapter 29. Law Enforcement

Article 12A. Crime Stoppers Act[image: image15.wmf]


§ 29-12A-4. Confidentiality of records
A. Evidence of a communication between a person submitting a report to a local crime stoppers program and the person accepting the report on behalf of the program is not admissible in a court or an administrative proceeding, except as provided in Subsection B of this section.
B. Records and reports of a local crime stoppers program are confidential and shall not be produced before a court or other tribunal, except on a motion by:
(1) a criminal defendant claiming that a record or report contains specific 
      evidence that is exculpatory to the defendant on trial for that offense; or
(2)  a person in civil court who has been exonerated of a criminal charge that was 
      filed as a result of a report to a local crime stoppers program, and denial of 
      access to a record or report would leave the person without the ability to offer 
      prima facie proof that a legal injury was suffered through the wrongful acts of 
      another.
C. Upon motion made pursuant to Subsection B of this section, a court may subpoena a record or report, but shall conduct an in camera inspection of the materials produced to determine whether there is evidence as alleged to warrant disclosure pursuant to Subsection B of this section. If the court finds such evidence, the court shall determine how much of the evidence to disclose and whether the identity of the person who submitted the report to the local crime stoppers program must be disclosed.
D. The court shall protect the identity of a person who submits a report to a local crime stoppers program as it would protect the identity of a confidential police informer.
E. A local crime stoppers program shall be certified by the crime stoppers advisory council before it can claim confidentiality under this section.
NEW YORK  

City of Mount Vernon Code

Chapter 18

18-1.  Intent.  
The purpose of this chapter is to establish a board of interested citizens and to provide for them an opportunity to assist law enforcement efforts through citizen cooperation in a crime stopper program.  The Board shall be empowered to create and administer a reward fund obtained through private sources and shall make payments to individuals who have supplied information to the Police Department which has aided in a criminal investigation.  In order to ensure confidentiality, the Board shall be empowered to adopt procedures to guarantee anonymity of any person supplying information and to take such steps and undertake such programs as will enhance and foster the aforementioned programs.

18-2. Establishment.  
The Mount Vernon Crime Stoppers Board, hereinafter referred to as the “Board,” is established for the City of Mount Vernon.

18-3. Membership.  
 [Amended 10-26-83, approved 10-27-83.]  The Board shall consist of seven (7) members to be appointed by the mayor.  In addition, the Deputy Commission of the Department of Public Safety shall be a member of the Board.  Members shall be residents of the city for a period of not less than five (5) years.  No member may be an employee of the municipal government of the City of Mount Vernon.

18-4. Term of Office.  
A member’s term shall commence upon appointment and shall continue at the pleasure of the Mayor.

18-5. Compensation.  
Members of the Board shall serve without compensation.

18-6.  Officers.  

The Board shall have three (3) officers, a Chairperson, a Vice Chairperson and a Secretary.

The Chairperson presides at all meetings and shall execute all agreements or resolutions and perform all duties incident to this office.

The Vice Chairperson shall preside in the absence of the Chairperson.

The Secretary shall issue notices of all regular and special meetings and be responsible for the keeping of all minutes of meetings and records pertaining to the work of the Board.

18-6. Selection of officers.  
The Chairperson, Vice Chairperson and Secretary shall be elected by a majority of the members present at the first meeting of the Board and annually thereafter.

18-7. Powers and Duties.  
The Board is authorized and empowered to do the following:
A.  to be responsible for the creation and maintenance of a fund to be known as the “rewards for information fund,” which shall be funded and replenished through contribution from the general public.

B.  to make payment of rewards to the person or persons providing information leading to the apprehension and conviction of an individual for a felony or misdemeanor.
C.  to make determination as to the amount of the reward and the manner in which the information received contributed to the apprehension and conviction.

D.  to take such measures as may be necessary to ensure the confidentiality of the person or persons offering such information.

18-9.  Reward for information.

A.  A person shall be deemed to have provided information leading to the apprehension and conviction of an individual for any felony or misdemeanor when such person has provided the Department of Public Safety with information which the Board has determined to have materially contributed to such apprehension and conviction.  The Board shall be authorized to conduct such investigation as deemed necessary prior to making such determination.

B.  Upon making a determination that the information submitted did materially contribute to the apprehension and conviction of an individual for a felony or misdemeanor, the person shall be entitled to, and the Board shall pay from the reward fund, a reward not to exceed One Thousand Dollars ($1,000.00).  Payments made to two (2) or more persons shall be in proportionate shares and shall not exceed this limit.

18-10.  Meetings.

A.  This Board shall meet in the Mayor’s conference room at a time designated by the Chairperson.  In the event of a holiday, the Chairperson shall schedule a meeting on the evening when a quorum of the Board can be gathered.

B.  Board meetings, in addition to those regularly scheduled, may be called by the Chairperson or upon the request of the Mayor or any member of the Board.

C.  The presence of the Chairperson and three (3) members of the Board shall constitute a quorum necessary to transact the business of the Board.

D.  Any Board members who fail to attend three (3) consecutive meetings without good cause shall be removed from the Board.

18-11.  Parliamentary procedures.  
The rules in Robert’s Rules of Order, Revised, shall govern this Board in all cases to which they are applicable and which are not inconsistent with these bylaws.

COMMENTARY

As can be easily seen, this is not a statute enacted by a state, but instead is a city ordinance.  It is included as an example of good intentions, but bad legislation for Crime Stoppers.

The City of Mount Vernon, New York, enacted Chapter 18 of its Code of Ordinances in 1983 to create “The Mount Vernon Crime Stoppers Board.”  The spirit of the law is good, but the ordinance contains several major errors.  The most serious flaw is allowing the Mayor to control the board by having the exclusive power to appoint members.  Although members are not to be city employees, an exception is made for the Deputy Commissioner of  Public Safety.  This is in direct conflict with the original principle that Crime Stoppers should be a private, non-governmental entity, not controlled by the government.  Also, law enforcement officer should not (for the same reason) be a voting member of a Crime Stoppers board.

Another major flaw is that the rewards are to be paid for “conviction.”   (See, 18-8,B.)  Crime Stoppers works very well because it does not require conviction.  To require conviction causes informants to have to wait too long for rewards, and also encourages perjury.  Thus, this ordinance purports to set-up a Crime Stoppers program, but fails to follow the guidelines of a true “Crime Stoppers” program.  Mount Vernon is not the only governmental entity, unfortunately, to do this.

NORTH CAROLINA
Chapter 15. Criminal Procedure
Article 7. Fugitives from Justice

1. Proposed Legislation
[image: image16.wmf]


N.C.G.S.A. § 15-53.1

§ 15-53.1. Governor may offer rewards for information leading to arrest and conviction

When it shall appear to the Governor, upon satisfactory information furnished to him, that a felony or other infamous crime has been committed within the State, whether the name or names of the person or persons suspected of committing the said crime be known or unknown, the Governor may issue his proclamation and therein offer an award not exceeding ten thousand dollars ($10,000), according to the nature of the case as, in his opinion, may be sufficient for the purpose, to be paid to him who shall provide information leading to the arrest and conviction of such person or persons. The proclamation shall be upon such terms as the Governor may deem proper, but it shall identify the felony or felonies and the authority to whom the information is to be delivered and shall state such other terms as the Governor may require under which the reward is payable.

NORTH DAKOTA

NORTH DAKOTA CENTURY CODE

TITLE 12.1.  CRIMINAL CODE

CHAPTER 12.1-32.  PENALTIES AND SENTENCING

12.1-32-02.2.  
Repayment of rewards paid by Crime Stoppers programs – Duties of attorney general --  Qualified local programs --  Disbursement of moneys collected.

1.  After a defendant has been convicted of a felony, the court may order the defendant to repay all or part of any reward paid by a qualified local program.  In determining whether the defendant must repay the reward or part of the reward, the court shall consider:

a.  The ability of the defendant to make the payments, including any financial hardship that payment may cause to the defendant’s dependents.

b.  Whether the information that was reported to the qualified local program substantially contributed to the defendant being charged with the offense.  To the extent allowed by law, the court shall respect the confidentiality of the records of the qualified local program.

2.  “A qualified local program” means a program approved by the attorney general to receive repayment of rewards.  The attorney general shall consider the organization, continuity, leadership, community support, and general conduct of the program to determine whether the repayments will be spent to further crime prevention purposes of the program.  The attorney general also shall determine that the qualified local program provides rewards to persons who report information concerning criminal activity and whether that information substantially leads to defendants being charged with felonies.

3.  If the court determines that a defendant is capable of repaying all or any part of a reward paid by a qualified local program, the judgment must include a statement of the amount owed, the identity of the qualified local program, and a schedule, if any, of payments to be made by the defendant.  The clerk of court may establish an account within which to deposit repayments of rewards and at least quarterly shall pay over to each qualified local program the sums that have been collected for the benefit of that program.

4.  A judgment that includes repayment of reward, either alone or in conjunction with section 29-26-22, may be docketed and thereafter constitutes a lien upon the real estate of the defendant, in the same manner as a judgment for money rendered in a civil action.

COMMENTARY

This statute does a good job of helping to provide funds for the operation of and restitution to reward programs, such as Crime Stoppers.  So long as the Crime Stoppers organization can convince the Attorney General that it is a legitimate and worthy organization.

OHIO
Ohio Revised Code
General Provisions

Chapter 9. Miscellaneous

Additional Miscellaneous
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Section 9.92 Citizens’ reward programs; counties may assist; affiliation agreements; funding
(A) As used in this section, 

(1) "Citizens' reward program" means any organization that satisfies all of the 
            following criteria:
(a)  It is a nonprofit organization;

(b)  It is organized and operated exclusively to offer and pay rewards to citizens for volunteering tips and information to law enforcement agencies concerning felonies, offenses of violence, or misdemeanors that have been committed;
(c)  It has established a reward fund to be used solely for the payment of rewards to citizens for volunteering tips and information to law enforcement agencies concerning felonies, offenses of violence, or misdemeanors that have been committed.
(2)  “Detention facility” has the same meaning as in section 2921.01 of the 
       Revised Code.

(B) A citizens' reward program may apply to the board of county commissioners of any county or counties in which it operates for recognition as the official reward program for that county or counties.  Upon receipt of the application, the board of county commissioners shall determine if it is in proper order and the information it contains is correct.  If the application meets these criteria, the board, by resolution, may officially recognize the program.  Recognition of a program by a county under this division qualifies the program for funding of its reward fund under division (F) of section 2981.12 of the Revised Code.  No more than one such reward program shall be recognized in any county.
(C) (1) If a board of county commissioners enters into an agreement of affiliation with a citizens’ reward program pursuant to division (D) of this section, any municipal court, county court, or court of common pleas within the county shall impose the sum of one dollars as costs in any case in which a person is convicted of or pleads guilty to any offense other than a traffic offense.  This one dollar additional court costs is in addition to any other court costs that the court is required by law to impose upon the offender, and, the court shall impose the one dollar additional court costs as long as the agreement of affiliation remains in effect, but the court, in the court’s discretion, may remit this one dollar additional court cost to  the offender.  The clerk of each court shall transmit all such moneys collected during a month on or before the twentieth day of the following month to the affiliated citizens’ reward program.
(2) No person shall be placed or held in a detention facility for failing to pay the additional one dollar court costs that are required to be paid by division (C)(1) of this section.
(3) A citizens’ reward program receiving funds pursuant to division (C)(1) of this section may use  the funds for any purpose described in division (A)(1)(b) or (c) of this section.

(1) Any citizens' reward program that is recognized under division (B) of this section may enter into a written agreement of affiliation with a board of county commissioners in the county in which the program operates. Agreements of affiliation executed pursuant to this division shall be valid for two years and may be renewed. The agreements shall do all of the following:

(a) Specify the relationship between the citizens' reward program, the county, and law enforcement agencies in the county;


(b)  Specify that the citizens' reward program shall account annually to the board of county commissioners for all funds raised by the organization from all sources and all funds expended by the organization for any purpose;

(c)  Allow the citizens' reward program to itemize the sources of funds raised without referring to the name of the source;


(d)  Prohibit the citizens' reward program from divulging the identity of any person to whom a reward was paid.

(2)  In every county in which the board of county commissioners approves of an agreement of affiliation, the board shall notify the clerk of each municipal court, county court, and court of common pleas within the county of that agreement of affiliation and of the duty to collect the additional court costs imposed pursuant to division (C) of this section.

(D) The recognition of a citizens' reward program under this section does not make it a governmental unit for purposes of section 149.43 of the Revised Code and does not subject it to the disclosure provisions of that section. A board of county commissioners that recognizes a citizens' reward program pursuant to this section shall require the program to provide the board with an accounting of all funds the program receives or disburses subsequent to its recognition in order to maintain recognition.


(E) A board of county commissioners that recognizes a citizens' reward program under this section may by resolution revoke its recognition of the program. The board shall send a copy of the resolution, upon adoption, to the program and to each appropriate law enforcement agency that has jurisdiction over the territory served by the program.


(F) An application for recognition of a citizens' reward program shall contain all of the following information:


(1) The name of the program and its mailing address;

(2) The name and address of each of its officers or officials;

(3) Information sufficient to establish the intention and ability of the  

      program's officers to implement the program throughout the county;

(4) The purposes for which the program is organized and operated and  

      the services it offers;

(5) A copy of the articles of incorporation and bylaws of the program, if 
     applicable, or a copy of the rules and procedures under which the  

     program is organized and operated;

(6) Any other relevant information that the board of county 
      commissioners requires, by resolution.



COMMENTARY

This statute, which became effective on April 4, 1985, extends to any citizens' reward program, whether named "Crime Stoppers" or not.  It establishes a form of "certification" by which the first program in any county to meet the requirements obtains recognition as the only reward program eligible to receive funds under Section 2933.41 of the Ohio Revised Code.  That section any property, other than contraband, which is seized by law enforcement officials to be forfeited and given to the government.  (reword)The statute extends to rewards in misdemeanor crimes, which is beyond the scope of the traditional Crime Stoppers program, although some Crime Stoppers organizations occasionally do pay rewards for misdemeanors in unusual situations.

OHIO
Revised Code Annotated

Appendix to Title XXIX—Procedure (Law Effective Prior to July 1, 1996)

Chapter 2933. Peace Warrants; Search Warrants

Disposition of Property and Contraband
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Section 2933.41 Disposition of property held by law enforcement agency; written internal control policy; records and reports; funding citizens’ reward programs
(E)(2) Each board of county commissioners that recognizes a citizens' reward program as provided in section 9.92 of the Revised Code shall notify each law enforcement agency of that county and each law enforcement agency of a township or municipal corporation wholly located in that county of the official recognition of the citizens' reward program by filing a copy of its resolution conferring that recognition with each of those law enforcement agencies. When the board of county commissioners of a county recognizes a citizens' reward program and the county includes a part, but not all, of the territory of a municipal corporation, the board shall so notify the law enforcement agency of that municipal corporation of the official recognition of the citizens' reward program only if the county contains the highest percentage of the municipal corporation's population. Unless a citizens' reward program has entered into an agreement of affiliation with a board of county commissioners pursuant to division (D) of section 9.92 of the Revised Code, upon receipt of a notice described in this division, each law enforcement agency shall pay twenty-five per cent of the proceeds from each sale of property disposed of pursuant to this section to the citizens' reward program for use exclusively for the payment of rewards. If there is an agreement of affiliation between the citizens' reward program and the board of county commissioners under division (D) of section 9.92 of the Revised Code, each law enforcement agency that receives the notice described in this division may pay twenty-five per cent of the proceeds from each sale of property disposed of pursuant to this section to the citizens' reward program for use exclusively for the payment of rewards. No part of those funds may be used to pay for the administrative expenses or any other expenses associated with a citizens' reward program. If a citizens' reward program that operates in more than one county or in another state or states in addition to this state receives funds pursuant to this section, the funds shall be used to pay rewards only for tips and information to law enforcement agencies concerning felonies, offenses of violence, or misdemeanors that have been committed in the county from which the funds were received.
COMMENTARY

This statute gives a 25% donation to the citizens' reward program, if qualified by county resolution, from forfeiture funds which can be used solely for reward payments.

§ 2981.11. Safekeeping of Property in Custody
   (A) (1) Any property that has been lost, abandoned, stolen, seized pursuant to a search warrant, or otherwise lawfully seized or forfeited and that is in the custody of a law enforcement agency shall be kept safely by the agency, pending the time it no longer is needed as evidence or for another lawful purpose, and shall be disposed of pursuant to sections 2981.12 and 2981.13 of the Revised Code.

   (2) This chapter does not apply to the custody and disposal of any of the following:

      (a) Vehicles subject to forfeiture under Title XLV of the Revised Code, except as 
           provided in division (A)(6) of section 2981.12 of the Revised Code;

      (b) Abandoned junk motor vehicles or other property of negligible value;

      (c) Property held by a department of rehabilitation and correction institution that is 
           unclaimed, that does not have an identified owner, that the owner agrees to dispose 
           of, or that is identified by the department as having little value;

      (d) Animals taken, and devices used in unlawfully taking animals, under section  

            1531.20 of the Revised Code
;

      (e) Controlled substances sold by a peace officer in the performance of the officer's 
            official duties under section 3719.141 [3719.14.1] of the Revised Code;

      (f) Property recovered by a township law enforcement agency under sections 505.105                  

           [505.10.5]
 to 505.109 [505.10.9] of the Revised Code;

      (g) Property held and disposed of under an ordinance of the municipal corporation or 
            under sections 737.29 to 737.33 of the Revised Code, except that a municipal 
            corporation that has received notice of a citizens' reward program as provided in 
            division (F) of section 2981.12 of the Revised Code and disposes of property 
            under an ordinance shall pay twenty-five per cent of any moneys acquired from 
            any sale or auction to the citizens' reward program.

(B) (1) Each law enforcement agency that has custody of any property that is subject to this section shall adopt and comply with a written internal control policy that does all of the following:

      (a) Provides for keeping detailed records as to the amount of property acquired by the 
            agency and the date property was acquired;

      (b) Provides for keeping detailed records of the disposition of the property, which  

            shall include, but not be limited to, both of the following:

       (i) The manner in which it was disposed, the date of disposition, detailed financial records concerning any property sold, and the name of any person who received the property. The record shall not identify or enable identification of the individual officer who seized any item of property.

         (ii) The general types of expenditures made with amounts that are gained from the sale of the property and that are retained by the agency, including the specific amount expended on each general type of expenditure, except that the policy shall not provide for or permit the identification of any specific expenditure that is made in an ongoing investigation.

(c) Complies with section 2981.13 of the Revised Code if the agency has a law enforcement trust fund or similar fund created under that section.

   (2) Each law enforcement agency that during any calendar year has any seized or forfeited property covered by this section in its custody, including amounts distributed under section 2981.13 of the Revised Code to its law enforcement trust fund or a similar fund created for the state highway patrol, department of public safety, or state board of pharmacy, shall prepare a report covering the calendar year that cumulates all of the information contained in all of the public records kept by the agency pursuant to this section for that calendar year. The agency shall send a copy of the cumulative report to the attorney general not later than the first day of March in the calendar year following the calendar year covered by the report.

   (3) The records kept under the internal control policy shall be open to public inspection during the agency's regular business hours. The policy adopted under this section and each report received by the attorney general is a public record open for inspection under section 149.43 of the Revised Code.

   (4) Not later than the fifteenth day of April in each calendar year in which reports are sent to the attorney general under division (B)(2) of this section, the attorney general shall send to the president of the senate and the speaker of the house of representatives a written notice that indicates that the attorney general received reports that cover the previous calendar year, that the reports are open for inspection under section 149.43 of the Revised Code, and that the attorney general will provide a copy of any or all of the reports to the president of the senate or the speaker of the house of representatives upon request.

(C) A law enforcement agency with custody of property to be disposed of under section 2981.12 or 2981.13 of the Revised Code shall make a reasonable effort to locate persons entitled to possession of the property, to notify them of when and where it may be claimed, and to return the property to them at the earliest possible time. In the absence of evidence identifying persons entitled to possession, it is sufficient notice to advertise in a newspaper of general circulation in the county and to briefly describe the nature of the property in custody and inviting persons to view and establish their right to it.

(D) As used in sections 2981.11 to 2981.13 of the Revised Code:

   (1) "Citizens' reward program" has the same meaning as in section 9.92 of the Revised Code.

   (2) "Law enforcement agency" includes correctional institutions.

   (3) "Township law enforcement agency" means an organized police department of a township, a township police district, a joint township police district, or the office of a township constable

§ 2981.12. Disposal of unclaimed or forfeited property other than contraband, proceeds, and instrumentalities; citizen's reward program 

(A) Unclaimed or forfeited property in the custody of a law enforcement agency, other   

       than property described in division (A)(2) of section 2981.11 of the Revised Code,  

       shall be disposed of by order of any court of record that has territorial jurisdiction    

       over the political subdivision that employs the law enforcement agency, as follows:

      (1) Drugs shall be disposed of pursuant to section 3719.11 of the Revised Code or  

            placed in the custody of the secretary of the treasury of the United States for 
            disposal or use for medical or scientific purposes under applicable federal law.

      (2) Firearms and dangerous ordnance suitable for police work may be given to a law 
            enforcement agency for that purpose. Firearms suitable for sporting use or as  

            museum pieces or collectors' items may be sold at public auction pursuant to 
            division (B) of this section.  The agency may sell other firearms and dangerous     

            ordnance to a federally licensed firearms dealer in a manner that the court 
            considers proper. The agency shall destroy any firearms or dangerous ordnance 
            not given to a law enforcement agency or sold or shall send them to the bureau of 
            criminal identification and investigation for destruction by the bureau.

       (3) Obscene materials shall be destroyed.

       (4) Beer, intoxicating liquor, or alcohol seized from a person who does not hold a 
             permit issued under Chapters 4301. and 4303. of the Revised Code or otherwise 
             forfeited to the state for an offense under section 4301.45 or 4301.53 of the                     

             Revised Code
 shall be sold by the division of liquor control if the division 
            determines that it is fit for sale or shall be placed in the custody of the 
            investigations unit in the department of public safety and be used for training 
            relating to law enforcement activities. The department, with the assistance of the 
            division of liquor control, shall adopt rules in accordance with Chapter 119. of the 
            Revised Code to provide for the distribution to state or local law enforcement 
            agencies upon their request. If any tax imposed under Title XLIII of the Revised 
            Code has not been paid in relation to the beer, intoxicating liquor, or alcohol, any 
            moneys acquired from the sale shall first be used to pay the tax. All other money 
            collected under this division shall be paid into the state treasury. Any beer, 
            intoxicating liquor, or alcohol that the division determines to be unfit for sale shall 
            be destroyed.

   (5) Money received by an inmate of a correctional institution from an unauthorized  

         source or in an unauthorized manner shall be returned to the sender, if known, or 
         deposited in the inmates' industrial and entertainment fund of the institution if the 
         sender is not known.

   (6) (a) Any mobile instrumentality forfeited under this chapter may be given to the law 
         enforcement agency that initially seized the mobile instrumentality for use in 
         performing its duties, if the agency wants the mobile instrumentality. The agency 
         shall take the mobile instrumentality subject to any security interest or lien on the 
         mobile instrumentality.

        (b) Vehicles and vehicle parts forfeited under sections 4549.61 to 4549.63 of the     

        Revised Code
 may be given to a law enforcement agency for use in performing its  

        duties. Those parts may be incorporated into any other official vehicle. Parts that do  

        not bear vehicle identification numbers or derivatives of them may be sold or 
        disposed of as provided by rules of the director of public safety. Parts from which a 
        vehicle identification number or derivative of it has been removed, defaced, covered, 
        altered, or destroyed and that are not suitable for police work or incorporation into 
         an official vehicle shall be destroyed and sold as junk or scrap.

   (7) Computers, computer networks, computer systems, and computer software suitable 
         for police work may be given to a law enforcement agency for that purpose or 
         disposed of under division (B) of this section.

(B) Unclaimed or forfeited property that is not described in division (A) of this section or division (A)(2) of section 2981.11 of the Revised Code, with court approval, may be used by the law enforcement agency in possession of it. If it is not used by the agency, it may be sold without appraisal at a public auction to the highest bidder for cash or disposed of in another manner that the court considers proper.

(C) Except as provided in divisions (A) and (F) of this section and after compliance with division (D) of this section when applicable, any moneys acquired from the sale of property disposed of pursuant to this section shall be placed in the general revenue fund of the state, or the general fund of the county, the township, or the municipal corporation of which the law enforcement agency involved is an agency.

(D) If the property was in the possession of the law enforcement agency in relation to a delinquent child proceeding in a juvenile court, ten per cent of any moneys acquired from the sale of property disposed of under this section shall be applied to one or more alcohol and drug addiction treatment programs that are certified by the department of alcohol and drug addiction services under section 3793.06 of the Revised Code. A juvenile court shall not specify a program, except as provided in this division, unless the program is in the same county as the court or in a contiguous county. If no certified program is located in any of those counties, the juvenile court may specify a certified program anywhere in Ohio. The remaining ninety per cent of the proceeds or cash shall be applied as provided in division (C) of this section.

Each treatment program that receives in any calendar year forfeited money under this division shall file an annual report for that year with the attorney general and with the court of common pleas and board of county commissioners of the county in which the program is located and of any other county from which the program received forfeited money. The program shall file the report on or before the first day of March in the calendar year following the calendar year in which the program received the money. The report shall include statistics on the number of persons the program served, identify the types of treatment services it provided to them, and include a specific accounting of the purposes for which it used the money so received. No information contained in the report shall identify, or enable a person to determine the identity of, any person served by the program.

(E) Each certified alcohol and drug addiction treatment program that receives in any calendar year money under this section or under section 2981.13 of the Revised Code as the result of a juvenile forfeiture order shall file an annual report for that calendar year with the attorney general and with the court of common pleas and board of county commissioners of the county in which the program is located and of any other county from which the program received the money. The program shall file the report on or before the first day of March in the calendar year following the year in which the program received the money. The report shall include statistics on the number of persons served with the money, identify the types of treatment services provided, and specifically account for how the money was used. No information in the report shall identify or enable a person to determine the identity of anyone served by the program.

As used in this division, "juvenile-related forfeiture order" means any forfeiture order issued by a juvenile court under section 2981.04 or 2981.05 of the Revised Code and any disposal of property ordered by a court under section 2981.11 of the Revised Code regarding property that was in the possession of a law enforcement agency in relation to a delinquent child proceeding in a juvenile court.

(F) Each board of county commissioners that recognizes a citizens' reward program under section 9.92 of the Revised Code shall notify each law enforcement agency of that county and of a township or municipal corporation wholly located in that county of the recognition by filing a copy of its resolution conferring that recognition with each of those agencies. When the board recognizes a citizens' reward program and the county includes a part, but not all, of the territory of a municipal corporation, the board shall so notify the law enforcement agency of that municipal corporation of the recognition of the citizens' reward program only if the county contains the highest percentage of the municipal corporation's population.

Upon being so notified, each law enforcement agency shall pay twenty-five per cent of any forfeited proceeds or cash derived from each sale of property disposed of pursuant to this section to the citizens' reward program for use exclusively to pay rewards. No part of the funds may be used to pay expenses associated with the program. If a citizens' reward program that operates in more than one county or in another state in addition to this state receives funds under this section, the funds shall be used to pay rewards only for tips and information to law enforcement agencies concerning offenses committed in the county from which the funds were received.

Receiving funds under this section or section 2981.11 of the Revised Code does not make the citizens' reward program a governmental unit or public office for purposes of section 149.43 of the Revised Code.

(G) Any property forfeited under this chapter shall not be used to pay any fine imposed upon a person who is convicted of or pleads guilty to an underlying criminal offense or a different offense arising out of the same facts and circumstances.

OKLAHOMA

EDITOR’S NOTE:  In 2010, the State of Oklahoma enacted a statute which required all Crime Stoppers organizations to belong to Crime Stoppers of the United States of America, Inc. (“Crime Stoppers USA”) in order to be certified as a legitimate Crime Stoppers program and to enjoy the benefits of state legislation protecting Crime Stoppers tipsters through a recognized “privilege” and “confidentiality” provision.   This statute will be added to the next edition of this publication.

OKLAHOMA
Oklahoma Statutes Annotated

Title 22. Criminal Procedure

Chapter 16. Judgment and Execution

Suspension of Judgment and Sentence

Section § 991a. Sentencing powers of court--Alcohol and drug assessment and evaluation--Restitution, fines, or incarceration--Victim impact statements--Probation and monitoring--DNA samples

A.  Except as otherwise provided in the Elderly and Incapacitated Victim's Protection Program, when a defendant is convicted of a crime and no death sentence is imposed, the court shall either:


1. Suspend the execution of sentence in whole or in part, with or without probation. The court, in addition, may order the convicted defendant at the time of sentencing or at any time during the suspended sentence to do one or more of the following:  

g.   to repay the reward or part of the reward paid by a certified local crimestoppers program and the Oklahoma Reward System. In determining whether the defendant shall repay the reward or part of the reward, the court shall consider the ability of the defendant to make the payment, the financial hardship on the defendant to make the required payment, and the importance of the information to the prosecution of the defendant as provided by the arresting officer or the district attorney with due regard for the confidentiality of the records of the certified local crimestoppers program and the Oklahoma Reward System. The court shall assess this repayment against the defendant as a cost of prosecution. "Certified local crimestoppers program" means a crimestoppers program certified by the Office of the Attorney General pursuant to Section 991g of this title. The "Oklahoma Reward System" means the reward program established by Section 150.18 of Title 74 of the Oklahoma Statutes,

However, any such order for restitution, community service, payment to a certified local crimestoppers program, payment to the Oklahoma Reward System, or confinement in the county jail, or a combination thereof, shall be made in conjunction with probation and shall be made a condition of the suspended sentence;

OKLAHOMA
Title 22. Criminal Procedure

Chapter 16. Judgment and Execution

Suspension of Judgment and Sentence

Section 991g.  Local crime stoppers programs-Qualification for repayment of rewards-Audits-Certification-Use of funds.

A.  The Office of the Attorney General, at the request of the court, shall determine whether a local crimestoppers program is qualified to receive repayments of rewards pursuant to Section 1 of this act.  The Office of the Attorney General shall approve the local crimestoppers program to receive those repayments if, considering the organization, continuity, leadership, community support, audit pursuant to subsection B of this section and general conduct of the program, the Office of the Attorney General determines that the repayments will be spent to further the crime prevention purposes of the program.

B.  Prior to certification by the Office of the Attorney General for a local crimestoppers program to receive repayments pursuant to Section 1 of this act, each program is subject to an audit by an independent accounting firm which must be submitted to the Office of the Attorney General for review. In order to maintain certification, the program shall be so audited each year and the audit submitted prior to July 1 of each year.


C.  The Office of the Attorney General may certify a local crimestoppers program for purposes of Section 1 of this act even if a judge has not requested a determination for that program and may maintain a current list of approved local crimestoppers programs.


D.  A local crimestoppers program certified by the Office of the Attorney General to receive repayments pursuant to Section 1 of this act shall use that money for the sole purpose of rewards to persons who report information on criminal activity only if that information leads to a defendant being indicted for or charged by information with a felony offense.



COMMENTARY

This provision describes the “certification” process whereby Crime Stoppers organizations can qualify for funds.

COMMENTARY

This Oklahoma statute, which became effective September 1, 1991, authorizes a judge to order a criminal defendant to repay part or all of a reward paid by a local Crime Stoppers program.  The order can apply to any defendant, other than one given the death penalty, whether probation is granted or not.  Repayments can only be ordered to be made to a “certified” local Crime Stoppers program.  The Attorney General of the State of Oklahoma is given the duty of “certifying” the local programs as proper recipients.

The requirement of “certifying” a Crime Stoppers program was first initiated in the State of Texas.  Although giving the Attorney General the power to decide which Crime Stoppers programs are eligible to receive such reimbursements may at first seem inconsistent with the Crime Stoppers “non-public” concept, there is the fact that the local Crime Stoppers organization is not obligated to seek or accept such money.  Furthermore, there is a very good reason as to why local Crime Stoppers programs should be “certified.”  Unless there is a method of determining that a “Crime Stoppers” program is a legitimate one which follows standards and guidelines, it is possible that a disreputable individual or group could incorporate and receive funds.  Of course, the process of certification should not unreasonably dictate or attempt to control local Crime Stoppers programs through the purse strings.

OKLAHOMA
Oklahoma Statutes Annotated

Title 22. Criminal Procedure

Chapter 27. Oklahoma Sentencing Commission
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§ 1517. Oklahoma State Bureau of Investigation—Duties
A. The Oklahoma State Bureau of Investigation shall be the entity recognized by the Bureau of Justice Statistics as the Statistical Analysis Center.
B. In addition to other duties specified by law, the duties of the Oklahoma State Bureau of Investigation shall be to:
13. Provide assistance to the Oklahoma Crime Stoppers Association;

COMMENTARY

The statute makes it clear that one of the duties of the Center is to provide assistance to Crime Stoppers.

OKLAHOMA

22 Oklahoma Statutes, Section 987.8v1

Section 987.8v1 - REPEALED
COMMENTARY

This provision allows for certified Crime Stoppers programs to receive reimbursements of rewards paid out.

OKLAHOMA
Title 12. Civil Procedure

Chapter 40. Evidence Code

Article V. Privileges
§ 2510.1. Crime stoppers organizations--Privileged communications--Orders for production of records
A.  As used in this section:

1. “Crime stoppers organization” means a private, nonprofit organization that accepts and expends donations for rewards to persons who report to the organization information concerning criminal activity and that forwards the information to the appropriate law enforcement agency; and
2. “Privileged communication” means a statement by any person who wishes to remain anonymous to a crime stoppers organization for the purpose of reporting alleged criminal activity ; and
3. “Certified” means crime stopper organizations that annually meet the certification standards for crime stoppers programs established by the Oklahoma Crime Stoppers Association to the extent those standards do not conflict with state statutes. The term “court” refers to all municipal and district courts within this state.
B.  Evidence of a privileged communication between a person submitting a report of a criminal act to a crime stoppers organization and the person who accepts the report on behalf of the organization is not admissible in a court or an administrative proceeding.

C.  Records of a crime stoppers organization concerning a privileged communication of criminal activity may not be compelled to be produced before a court or other tribunal except upon the motion of a criminal defendant to the court in which the offense is being tried that the records or report contains evidence that is exculpatory to the defendant in the trial of that offense.  

D.  Upon the motion of a defendant under subsection C of this section, the court may issue an order for the production of the records or report.  The court shall conduct an in camera inspection of materials produced under the order to determine whether the records or report contain evidence that is exculpatory to the defendant.

E.  If the court determines that the records or report produced contain evidence that is exculpatory to the defendant, the court shall present the evidence to the defendant, the court shall present the evidence to the defendant in a form that does not disclose the identity of the person who was the source of the evidence, unless the state or federal constitution requires the disclosure of the identity of that person.

F.  The court shall return to the certified crime stoppers organization the records or report that are produced under this section but not disclosed to the defendant.  The crime stoppers organization shall store the records or report until the conclusion of the criminal trial and the expiration of the time for all direct appeals in the case.

COMMENTARY


This 2002 legislative enactment gives additional protection to communications to Crime Stoppers so as to assist the program in being able to keep its “promise of anonymity”. --- EFFECTIVE NOV 1, 2002
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PENNSYLVANIA
Pennsylvania Statutes and Consolidated Statutes

Title 42 Pa C.S.A. Judiciary and Judicial Procedure

Part VI. Actions, Proceedings and Other Matters Generally

Chapter 59. Depositions and Witnesses

Subchapter A. Witnesses Generally

Certain Privileges and Immunities

Section 5945.2  Confidential Communications to Crime Stopper or Similar Anticrime Program.

(A) General rule.—No person engaged in, connected with or employed by any crime stopper or similar anticrime program shall be required in any manner to disclose the source of any information received, procured or obtained by such person or crime stopper or similar anticrime program in any legal proceeding, trial or investigation before any government unit.

(B) Definition.—As used in this section, “crime stopper or similar anticrime program” means a private, nonprofit organization that accepts and expends donations for rewards to persons who report to the organization information concerning criminal activity and that forwards the information to the appropriate law enforcement agency.
COMMENTARY

This statute was passed on December 20, 2000, and became effective 60 days later.   It appears to give an unconditional privilege, which could be subject to constitutional challenges in certain cases.   It has no in camera review safeguard.
PENNSYLVANIA
Pennsylvania Consolidated Statutes
TITLE 2.  ADMINISTRATIVE LAW AND PROCEDURE  
CHAPTER 5.  PRACTICE AND PROCEDURE  
SUBCHAPTER C.  ADMINISTRATIVE PROCEEDING INTERPRETERS FOR PERSONS WITH LIMITED ENGLISH PROFICIENCY

566.  Confidential Communications in presence of interpreter

An interpreter appointed under this subchapter may not be compelled to testify, in any judicial proceeding or administrative proceeding, to statements made by the person with limited English proficiency and interpreted by the interpreter when the person with limited English proficiency is engaged in a confidential communication as provided by any statute or general rule, including, but not limited to:

(7)  42 Pa.C.S. § 5945.2 (relating to confidential communications to
crime stopper or similar anticrime program).
PENNSYLVANIA

Pennsylvania Consolidated Statutes
TITLE 2.  ADMINISTRATIVE LAW AND PROCEDURE  
CHAPTER 5.  PRACTICE AND PROCEDURE  
SUBCHAPTER D.  ADMINISTRATIVE PROCEEDING INTERPRETERS FOR PERSONS WHO ARE DEAF
§ 586.  Confidential communications in presence of interpreter

An interpreter appointed under this subchapter may not be compelled to testify, in any judicial proceeding or administrative proceeding, to statements made by the person who is deaf and interpreted by the interpreter when the person who is deaf is engaged in a confidential communication as provided by any statute or general rule, including, but not limited to:

(8) 42 Pa.C.S. § 5945.2 (relating to confidential communications to
   crime stopper or similar anticrime program).

PENNSYLVANIA 
CONSOLIDATED STATUTES   
TITLE 42.  JUDICIARY AND JUDICIAL PROCEDURE  
PART V.  ADMINISTRATION OF JUSTICE GENERALLY  
CHAPTER 44.  COURT INTERPRETERS  
SUBCHAPTER B.  COURT INTERPRETERS FOR PERSONS WITH LIMITED ENGLISH PROFICIENCY

§ 4415.  Confidential communications in presence of interpreter

An interpreter appointed under this subchapter shall not be compelled to testify in any judicial proceeding or administrative proceeding to any statements made by the person with limited English proficiency and interpreted by the interpreter when the person with limited English proficiency is engaged in a confidential communication as provided by any statute or general rule, including, but not limited to:

(8) Section 5945.2 (relating to confidential communications to crime
   stopper or similar anticrime program).

PENNSYLVANIA 
CONSOLIDATED STATUTES   
TITLE 42.  JUDICIARY AND JUDICIAL PROCEDURE  
PART V.  ADMINISTRATION OF JUSTICE GENERALLY  
CHAPTER 44.  COURT INTERPRETERS  
SUBCHAPTER C.  COURT INTERPRETERS FOR PERSONS WHO ARE DEAF


§ 4436.  Confidential communications in presence of interpreter

An interpreter appointed under this subchapter shall not be compelled to testify in any judicial proceeding or administrative proceeding to any statements made by the person who is deaf and interpreted by the interpreter when the person who is deaf is engaged in a confidential communication as provided by any statute or general rule, including, but not limited to:
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  (8) Section 5945.2 (relating to confidential communications to crime
   stopper or similar anticrime program).

SOUTH CAROLINA
Code of Laws of South Carolina 1976 Annotated

Title 44. Health

Chapter 53. Poisons, Drugs, and Other Controlled Substances

Article 3. Narcotics and Controlled Substances
Section 44-53-583 - REPEALED
Section 44-53-583.  Monies paid by any Crime Stoppers, Inc., for information that results in the arrest of any individual or individuals where monies are also confiscated and subsequently forfeited pursuant to Section 44-53-530 must be reimbursed from the forfeited monies to the Crime Stoppers making the payment.  The reimbursement must be for the amount of money paid, not to exceed one thousand dollars, upon a determination by the court that the money paid by Crime Stoppers, Inc., was used for information that resulted in that arrest and forfeiture of money.

COMMENTARY

This South Carolina statute, enacted in 1989, is similar to the State of Louisiana’s Section 1550.  It provides for the reimbursement of rewards, from narcotics case forfeiture funds, where the tip to Crime Stoppers led to the arrest and seizure of the confiscated monies.  The reimbursement is to be made to the private Crime Stoppers corporation, and the maximum reimbursement that can be made is $1,000.00 per reward.  The $1,000.00 limit is in keeping with Crime Stoppers guidelines on maximum reward size.  Several other states, such as Indiana, also make reference to the $1,000.00 recommended reward limit.

Note:  The Attorney General of the State of South Carolina issued an Opinion, which is not a statute, but carries some weight in court.  Attorney General Opinion No. 86-81 ruled that while a municipal court judge would not be authorized to impose a sentence of a term of probation, a municipal court judge could suspend a sentence upon the payment of a contribution or reimbursement to Crime Stoppers.

SOUTH CAROLINA
Code of Laws of South Carolina 1976 Annotated

Title 23. Law Enforcement and Public Safety

Chapter 50. South Carolina Crimestoppers Act
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§ 23-50-10. Purpose.

Crimestoppers organizations provide the opportunity for citizens to report crime tips to law enforcement agencies anonymously by using a crimestoppers organization as an intermediary to receive the tips. The ability to report anonymous crime tips enhances the quality of life for the citizens of South Carolina by increasing the efficiency of law enforcement. Crimestoppers is a collaboration between local, state, and federal law enforcement, the media, and the citizenry to remove the criminal elements from the streets of South Carolina.
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§ 23-50-15. Definitions.

As used in this chapter:

(A) "Council" means the South Carolina Crimestoppers Council.

(B) "Crimestoppers organization" means a private, nonprofit corporation that is organized under the laws of South Carolina that is operated on a local or statewide level, that accepts and expends donations for rewards to persons who report to the organization information about suspected criminal activity, that forwards the information to the appropriate law enforcement agency, is a member of the council, and that is qualified to receive reimbursed funds pursuant to Section 23-50-30.

(C) "Privileged communication" means a statement by any person, in any manner whatsoever, to a crimestoppers organization or to the council for the purpose of reporting alleged criminal activity and a communication from a crimestoppers organization or the council relaying the information received to a law enforcement agency.

(D) "Protected information" means any records, oral, written, or recorded statements, papers, documents, or any materials utilized by a crimestoppers organization or the council in reporting suspected criminal activity or in processing such information, whether such information is in the possession of a crimestoppers organization, the council, or a law enforcement agency receiving such information from a crimestoppers organization or the council.

(E) "Protected identity" means the identity of any person reporting suspected criminal activity to a crimestoppers organization or to the council.

(F) "Reimbursed funds" means funds reimbursed pursuant to Section 23-50-30.


§ 23-50-20. Status as South Carolina nonprofit corporation in good standing; adoption of rules and certification standards; annual report.

(A) The council shall be a South Carolina nonprofit corporation in good standing and shall operate in accordance with the laws governing corporations in the State of South Carolina.

(B) The council may adopt rules and certification standards to carry out its functions under this chapter.

(C) The council shall send a report to the Attorney General not later than April fifteenth of each year that shall, at a minimum, report on the activities carried out by the council in carrying out its duties as set forth in Section 23-50-25.

§ 23-50-25. Duties of council.

The council shall:

(1) encourage, advise, and assist in the creation of crimestoppers organizations;

(2) foster the detection of crime and encourage persons to report information about criminal acts;

(3) encourage news and other media to broadcast reenactments and to inform the public of the functions of crimestoppers organizations' operations and programs;

(4) promote the process of crimestoppers organizations to forward information about criminal acts to the appropriate law enforcement agencies;

(5) help law enforcement agencies detect and combat crime by increasing the flow of information to and between law enforcement agencies;

(6) approve applicants to become members of the council as crimestoppers organizations;

(7) foster creation of crimestoppers organizations; and

(8) certify crimestoppers organizations to receive reimbursed funds.




§ 23-50-30. Certification of crimestoppers organization to receive reimbursed funds.

(A) The council shall certify a crimestoppers organization to receive reimbursed funds if, considering the organization, continuity, leadership, community support, and general conduct of the crimestoppers organization, the council determines that the repayments or payments will be spent to further the crime prevention purposes of the organization.

(B) Certification of a crimestoppers organization to receive reimbursed funds is valid for a period of two years. The council shall decertify a crimestoppers organization to receive reimbursed funds if the council determines that the crimestoppers organization no longer meets the certification requirements to receive reimbursed funds.



SOUTH CAROLINA
Code of Laws of South Carolina 1976 Annotated

Title 23. Law Enforcement and Public Safety

Chapter 50. South Carolina Crimestoppers Act

[image: image24.wmf]


Section 23-50-35.  Repayment of reward by defendant; reimbursement from forfeited funds.

(A) After a defendant has been convicted of a criminal offense or as a condition of placing a person on probation, or both, the judge of any court of applicable jurisdiction may order a defendant to repay all or part of a reward, not to exceed two thousand dollars, paid by a crimestoppers organization or the council.

In determining whether the defendant must repay the reward or part of the reward, the court shall consider:

(1) the ability of the defendant to make the payment and the financial hardship on the defendant to make the required payment; and
(2) the importance of the information to the prosecution of the defendant as provided by the arresting officer or the attorney for the State with due regard for the confidentiality of the crimestoppers organization records.


(B) Monies paid by a crimestoppers organization or the council for information that results in the arrest of any individual or individuals where monies are also confiscated and subsequently forfeited pursuant to Section 44-53-520 must be reimbursed from the forfeited monies to the crimestoppers organization making the payment or to the council upon a determination that the money paid was used for information that resulted in the arrest and forfeiture. If the forfeiture is the result of:

(1)a court proceeding, the determination that the money paid was used for information that resulted in the arrest and forfeiture must be made by the presiding judge;
(2) an agreement, the determination that the money paid was used for information that resulted in the arrest and forfeiture must be made by the Attorney General or his designee.


(C) Reimbursements must be for the amount paid, not to exceed two thousand dollars.

(D) Reimbursements to the council or to a crimestoppers organization are subordinate to payments that may be ordered to be paid to victims of crimes as restitution.
§ 23-50-40. Use of reimbursed funds; establishing separate account; disposition of funds on dissolution or decertification; use for purposes other than rewards.

(A) Except as provided by subsection (D), a crimestoppers organization may not use more than twenty percent of the reimbursed funds received annually to pay costs incurred in administering the organization and shall use the remainder of the reimbursed funds, including any interest earned on the reimbursed funds, only to reward persons who report information concerning criminal activity. Not later than January thirty-first of each year, a crimestoppers organization that receives or expends reimbursed funds shall file a detailed report with the council.

(B) A crimestoppers organization shall establish a separate reward account for reimbursed funds received.

(C) Not later than the sixtieth day after the date of dissolution or decertification of a funds-certified crimestoppers organization, a dissolved or decertified organization shall forward all unexpended reimbursed funds to the council. The council shall distribute any funds received pursuant to this section in furtherance of its duties as set forth in Section 23-50-25.

(D) If the amount of the reimbursed funds received by a crimestoppers organization exceeds three times the amount of rewards paid during a fiscal year based on the average amount of funds used to pay rewards during each of the preceding three fiscal years, the organization may deposit the excess amount of funds in a separate interest-bearing account to be used by the organization for law enforcement purposes relating to crimestoppers or juvenile justice, including intervention, apprehension, and adjudication. An organization that deposits excess funds in an account as provided by this subsection may use any interest earned on the funds to pay costs incurred in administering the organization.

§ 23-50-45. Admissibility of certain evidence; disclosure to criminal defendant; request for release of protected information or privileged communication in court of common pleas.

(A) Except as otherwise provided by this section, evidence of privileged communications, protected information, and protected identities is not admissible in a civil proceeding unless good cause is shown to the court.

(B) In a criminal proceeding, the State or another prosecuting authority must provide the defendant with any information obtained via crimestoppers as required by Rule 5 of the South Carolina Rules of Criminal Procedure, Brady, or any other law or rule governing the disclosure of information to criminal defendants.

(C) In a civil matter pending in the court of common pleas, the plaintiff may seek release of the protected information or privileged communication by motion to the court of common pleas having jurisdiction. Protected information and privileged communications may not be released for matters pending in any civil courts other than the court of common pleas. The plaintiff may seek release of protected information or privileged communication by showing good cause to the court of common pleas.

(D) When a request is made for the release of protected information or a privileged communication in a civil proceeding:

(1) the court may issue an order requiring the privileged communication or protected information to be turned over to the court. The court shall conduct an in camera inspection of materials provided to determine whether good cause for use in the civil proceeding has been shown;

(2) the court will provide the evidence to the parties in a form that does not disclose a protected identity, unless deemed necessary. The court may issue such additional protective orders as it deems appropriate; and

(3) the court shall return to the council or crimestoppers organization the materials that are produced but not disclosed. The council or crimestoppers organization shall store the materials at least until the first anniversary of the following appropriate date:

     (a) the date of expiration of the time for all direct appeals in a criminal case; or

     (b) the date a plaintiff's right to appeal in a civil case is exhausted.

(E) Nothing contained in this section creates a duty for a crimestoppers organization or the council to maintain records in a form that identifies a privileged identity.

§ 23-50-50. Unauthorized divulgence of protected information by council or crimestoppers organization employee; penalty.

(A) A person who is a member or employee of the council, a crimestoppers organization, or a law enforcement agency who has knowledge of, or the contents of, or both of (1) a privileged communication, (2) protected information, or (3) a protected identity, or all three, commits an offense if the person intentionally or knowingly divulges to a person not employed by a law enforcement agency the content or existence of (1) a privileged communication, (2) protected information, or (3) a protected identity, or all three, without the consent of the person who made the privileged communication.

(B) An offense under this section is a misdemeanor punishable by a fine not to exceed one thousand dollars or up to one year in jail, or both, for each occurrence. However, an offense under this section is a Class F felony punishable by not more than five years imprisonment if the offense is committed with intent to obtain monetary gain or other benefit.

(C) Disclosing information pursuant to a valid court order is not an offense under this section.


§ 23-50-55. Immunity of persons communicating with and associated with council and crimestoppers organization.

(A) A person who communicates a privileged communication to the council or a crimestoppers organization is immune from civil liability for damages resulting from the privileged communication unless the communication was grossly negligent or done with conscious indifference or reckless disregard for the rights of others.

(B) A person who in the course and scope of the person's duties or functions receives, forwards, or acts on a privileged communication or protected record is immune from civil liability for damages resulting from an act or omission in the performance of the person's duties or functions unless the act or omission was grossly negligent, or done with conscious indifference or reckless disregard for the rights of others.

(C) Members, officers, directors, employees, and agents of the council and certified crimestoppers organizations are immune from civil liability for damages resulting from an act or omission in the performance of the person's duties or functions unless the act or omission was grossly negligent, or done with conscious indifference or reckless disregard for the rights of others.

(D) Only crimestoppers organizations that are members of and in good standing with the council are the beneficiaries of the immunities contained in this section.

(E) Crimestoppers organizations that fail to meet the requirements set forth by the council, fail to maintain membership in the council, or fail to maintain their nonprofit status under applicable statutes and regulations and their members, officers, directors, employees, and agents lose their immunity from civil liability as set forth in this section from the point in time that any of the above listed events occurs. The immunities for actions taken prior to a listed event occurring remain.
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SOUTH DAKOTA

Title 40. Animals and Livestock

Chapter 40-21. Brand Inspection and Theft Prevention
40-21-9. Fees paid into livestock ownership inspection and theft prevention fund--Purposes for which used
Except as provided by § 40-21-8, all fees collected by the board shall be deposited in the state treasury in a fund to be known as the South Dakota livestock ownership inspection and theft prevention fund. The moneys in the fund shall be used by the board only in the administration and enforcement of this chapter and chapter 40-20.

[image: image26.wmf]


SOUTH DAKOTA

South Dakota Codified Laws

Title 40. Animals and Livestock

Chapter 40-21. Brand Inspection and Theft Prevention

40-21-24. Reward authorized--Funding

The board may authorize and pay a reward not exceeding five thousand dollars to any person who provides information leading to the conviction of any person for the crime of stealing livestock which are branded with a brand registered with the board. Such rewards may be paid out of the South Dakota livestock ownership and theft prevention fund created by § 40-21-9.

TEXAS

GOVERNMENT CODE  
TITLE 2.  JUDICIAL BRANCH  
SUBTITLE I.  COURT FEES AND COSTS  
CHAPTER 103.  ADDITIONAL COURT FEES AND COSTS  
SUBCHAPTER B.  MISCELLANEOUS FEES AND COSTS

§ 103.021.  Additional Fees and Costs in Criminal or Civil Cases

An accused or defendant, or a party to a civil suit, as applicable, shall pay the following fees and costs if ordered by the court or otherwise required:

4) repayment of reward paid by a crime stoppers organization on
   conviction of a felony   amount ordered;
(6) payment to a crime stoppers organization as condition of community
   supervision not to exceed $ 50;
TEXAS

Texas Statutes and Codes

Texas Government Code
Title 4. Executive Branch

Subtitle B. Law Enforcement and Public Protection

Chapter 414. Texas Crime Stoppers Council
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§ 414.001. Definitions

In this chapter:

(1) “Council” means the Texas Crime Stoppers Council.

(3)  “Crime stoppers organization” means:

(A) a private, nonprofit organization that is operated on a local or statewide level, that accepts and expends donations for rewards to persons who report to the organization information about criminal activity and that forwards the information to the appropriate law enforcement agency; or

(C) a public organization that is operated on a local or statewide level, that pays rewards to persons who report to the organization information about criminal activity, and that forwards the information to the appropriate law enforcement agency.

Section 414.002 Organization of Council
(a)  The Crime Stoppers Council is within the criminal justice division of the Governor’s office.

(b)  The council consists of five members appointed by the governor with the advice and consent of the senate.  At least three members must be persons who have participated in a local crime stoppers organization in any of the following capacities:

(1) as a law enforcement coordinator;

(2) as a member of the board of directors;

(3) as a media representative; or

(4) as an administrative officer.

(c)  The term of office of a member is four years.

(d)  At its first meeting after the beginning of each fiscal year the council shall elect from among its members a chairman and other officers that the council considers necessary.

Section 414.003.   Per Diem and Expenses.  A member of the Council is entitled to:

(1)  a per diem as determined by appropriation; and

(2)  reimbursement for actual and necessary expenses incurred in performing duties as a member.

Section 414.004.  Director.  
The council and the executive director of the criminal justice division of the governor’s office shall designate a person to serve as director.  The director must be approved by the governor.  The council shall define the director’s authority and responsibilities.

Section 414.005.  Duties.  The council shall:

(1)  encourage, advise, and assist in the creation of local crime stoppers organizations;

(2)  foster the detection of crime and encourage persons to report information about criminal acts;

(3)  encourage news and other media to broadcast reenactments and to inform the public of the functions of crime stoppers organizations’ operations and programs;

(4)  promote the process of crime stoppers organizations to forward information about criminal acts to the appropriate law enforcement agencies; 
(5)  help law enforcement agencies detect and combat crime by increasing the flow of information to and between law enforcement agencies; 
(6)  create specialized programs targeted at detecting specific crimes or types of crimes, including at least one program that:

(A) encourages individuals to report sex offenders who have failed to register under Chapter 62, Code of Criminal Procedure, and
(B) financially rewards each individual who makes a report described by Paragraph (A) that leads or substantially contributes to the arrest or apprehension of a sex offender who has failed to register under Chapter 62, Code of Criminal Procedure.

(6) encourage, advise, and assist crime stoppers organizations in implementing any programs created under Subdivision (6), including a program specifically described by Subdivision (6).
Section 414.006.  Rules.  
The council may adopt rules to carry out its functions under this chapter.  The rules adopted by the council shall not conflict with the rules relating to grants adopted by the criminal justice division of the governor’s office.

Section 414.007.  Confidentiality of Council Records.  
Council records relating to reports of criminal acts are confidential.

Section 414.008.  Privileged Information.

a) Except as otherwise provided by this section, evidence of a communication between a person submitting a report of a criminal act to the council or a crime stoppers organization and the person who accepted the report on behalf of the council or organization is not admissible in a court or an administrative proceeding.


(b) Records of the council or a crime stoppers organization concerning a report of criminal activity may not be compelled to be produced before a court or other tribunal except on a motion:


(1) filed in a criminal trial court by a defendant who alleges that the records or report contains evidence that is exculpatory to the defendant in the trial of that offense; or

(2) filed in a civil case by a plaintiff who alleges that denial of access to the records concerning the report of criminal activity abrogates any part of a cognizable common law cause of action, if the plaintiff alleging abrogation:

(A) was charged with or convicted of a criminal offense based at least partially on the report and the charges were dismissed, the plaintiff was acquitted, or the conviction was overturned, as applicable; and

(B) in the motion establishes a prima facie case that the plaintiff's abrogated claim is based on injuries from the criminal charge or conviction caused by the wrongful acts of another performed in connection with the report.

(c)  On motion of a movant under Subsection (b), the court may subpoena the records or report. The court shall conduct an in camera inspection of materials produced under subpoena to determine whether the materials contain:

(1) evidence that is exculpatory to the defendant; or

(2) information necessary to a plaintiff as described by Subsection (b)(2).

(d)  If the court determines that the materials produced contain evidence that is exculpatory to the defendant or information necessary to a plaintiff as described by Subsection (b)(2), the court shall present the evidence to the movant in a form that does not disclose the identity of the person who was the source of the evidence, unless the state or federal constitution requires the disclosure of that person's identity. The court shall execute an affidavit accompanying the disclosed materials swearing that, in the opinion of the court, the materials disclosed represent the evidence the movant is entitled to receive under this section.

(e) The court shall return to the council or crime stoppers organization the materials that are produced under this section but not disclosed to the movant. The council or crime stoppers organization shall store the materials at least until the first anniversary of the following appropriate date:

(1) the date of expiration of the time for all direct appeals in a criminal case; or
(2) the date a plaintiff's right to appeal in a civil case is exhausted.

Section 414.009.  Misuse of Information.

(a)  A person who is a member or employee of the council or who accepts a report of criminal activity on behalf of a crime stoppers organization commits an offense if the person intentionally or knowingly divulges to a person not employed by a law enforcement agency the content of a report of a criminal act or the identity of the person who made the report without the consent of the person who made the report.

(b)  An offense under this section is a Class A misdemeanor, except that an offense under this section is a third degree felony if the offense is committed with intent to obtain monetary gain or other benefit.

(c)  A person convicted of an offense under this section is not eligible for state employment during the five-year period following the date that the conviction becomes final.

Section 414.010.  Payments From Defendants on Community Supervision; Reward Repayments. 

(a) Except as provided by Subsection (d), a crime stoppers organization certified by the council to receive money in the form of payments from defendants placed on community supervision under Article 42.12, Code of Criminal Procedure, or money in the form of repayments of rewards under Articles 37.073 and 42.152, Code of Criminal Procedure, may use not more than 20 percent of the money annually received to pay costs incurred in administering the organization and shall use the remainder of the money, including any interest earned on the money, only to reward persons who report information concerning criminal activity.  Not later than January 31 of each year, a crime stoppers organization that receives or expends money under this section shall file a detailed report with the council.

(b) A crime stoppers organization shall establish a separate reward account for money received under this section.

(c) Not later than the 60th day after the date of dissolution or decertification of a crime stoppers organization, a dissolved or decertified organization shall forward all unexpended money received under this section to the comptroller.  The comptroller shall deposit the money in the crime stoppers assistance account in the general revenue fund.

(d) If the amount of funds received by a crime stoppers organization under this section exceeds three times the amount of funds that the organization uses to pay rewards during a fiscal year based on the average amount of funds used to pay rewards during each of the preceding three fiscal years, the organization may deposit the excess amount of funds in a separate interest-bearing account to be used by the organization for law enforcement purposes relating to crime stoppers or juvenile justice, including intervention, apprehension, and adjudication.  An organization that deposits excess funds in an account as provided by this subsection may use any interest earned on the funds to pay costs incurred in administering the organization.

Section 414.011.  Certification of Organizations to Receive Payments and Reward Repayments.

(a)  The council shall, on application by a crime stoppers organization, determine whether the organization is qualified to receive repayments of rewards under Article 37.073 and 42.152, Code of Criminal Procedure, or payments from a defendant under Article 42.12, Code of Criminal Procedure.  The council shall certify a crime stoppers organization to receive those repayments or payments if, considering the organization, continuity, leadership, community support, and general conduct of the crime stoppers organization, the council determines that the repayments or payments will be spent to further the crime prevention purposes of the organization.

(b)  Each crime stoppers organization certified by the council to receive repayments under Articles 37.073 and 42.152, Code of Criminal Procedure, or payments from a defendant under Article 42.12, Code of Criminal Procedure, is subject to a review or audit, including financial and programmatic reviews or audits, or finances or programs, at the direction of the criminal justice division of the governor’s office or its designee.  A copy of the review or audit report shall be submitted to the criminal justice division.

(c)  The criminal justice division of the governor’s office or its designee shall draft rules for adoption by the council relating to a review or audit requested pursuant to subsection (b).
(d)  A certification issued by the council is valid for a period of two years.  During this two-year period, the council shall decertify a crime stoppers organization if it determines that the organization no longer meets the certification requirements. 

(e)  The council shall approve a crime stoppers organization for the purposes of Subsection (a) of this section even if a judge has not requested a determination for that organization and shall maintain a current list of organizations approved for that purpose.

Section 414.012.   Toll-Free Telephone Service.

The council shall establish and operate a toll-free telephone service and make the service accessible to persons residing in areas of the state not served by a crime stoppers organization for reporting to the council information about criminal acts.  The toll-free service must be available between the hours of 5 p.m. and 8 a.m. Monday through Thursday and from 5 p.m. Friday until 8 a.m. Monday.  The council shall forward the information received to appropriate law enforcement agencies or crime stoppers organization.

 SEQ CHAPTER \h \r 1Section 414.013.  Immunity From Civil Liability.

(a) A person who communicates to the council or a crime stoppers organization a report of criminal activity that leads to the arrest of, the filing of charges against, or the conviction of a person for a criminal offense is immune from civil liability for damages resulting from the communication unless the communication was intentionally, willfully, or wantonly negligent or done with conscious indifference or reckless disregard for the safety of others.
(b)  A person who in the course and scope of the person's duties or functions receives, forwards, or acts on a report of criminal activity communicated to the council or a crime stoppers organization is immune from civil liability for damages resulting from an act or omission in the performance of the person's duties or functions unless the act or omission was intentional, willfully or wantonly negligent, or done with conscious indifference or reckless disregard for the safety of others.
COMMENTARY

The main body of Crime Stoppers legislation in Texas is found in Chapter 414 of the Texas Government Code.  This is a codification of former Article 4413(50), Vernon’s Annotated Texas Civil Statutes.  The original statute went into effect on September 1, 1981, and it was codified on September 1, 1987.  

The original Texas statute was copied, in large part, from the New Mexico statute of 1978.  However, the Texas statute went much further than the New Mexico statute by protecting local Crime Stoppers records, rather than just those of the state council.  The Texas statute also created a specific procedure which must be followed in order to obtain Crime Stoppers communication records.  

Later amendments (Section 414.010 and 414.011 in 1989) expanded the law by allowing payments from probationers to “certified” local Crime Stoppers programs.

The provisions relating to probationers making contributions to Crime Stoppers were considered necessary after Attorney General Opinion No. JM-853 (February 8, 1988) declared that Texas judges could not order probationers to contribute money to Crime Stoppers, and that such contribution could not be considered community service.
Certification of local Crime Stoppers programs, prior to receiving court-generated funds, was deemed necessary to prevent fraud by any individual or group wishing to simply declare themselves a “Crime Stoppers” program and be entitled to receive funds.  Additionally safeguards were needed to see that money was not used by the local programs for political and other inappropriate activities.

There have been no known criminal charges ever filed against anyone for violating the “Misuse of Information” provision of Section 414.009.  However, there have been a few cases where charges were filed against peace officers under other statutes for attempting to collect rewards they were not eligible to receive.

Under the statute, prior to the in camera procedures, all applications for disclosure had to be made to the Supreme Court of Texas.  There were believed to have been four (4) applications to the Supreme Court of Texas for the disclosure of Crime Stoppers records of communications.  With the exception of the first application (which revealed nothing in an “in camera” examination), applicants have  been unsuccessful in convincing the Texas Supreme Court to order disclosure.  See:  In re Joe Cecil Smith, No. C-1699 (December 15, 1982); Meitzen v. Fort Bend County Crime Stoppers, Inc. , No. C-4580 (December 4, 1985); Thomas v. Kinkeade, No. C-6189 (February 23, 1987); and, Ex Parte: George Hendon, No. C-6624 (August 24, 1987).

House Bill No. 2397 was enacted in 1999 to expand the terms of council members from two (2) years to four (4) years, so as to create staggered terms of office and promote a degree of continuity and experience.  Section 2 of the Bill stated:  “At their first meeting after this Act takes effect, the members of the Crime Stoppers Advisory Council shall draw for three terms expiring September 1, 2000, and two terms expiring September 1, 2001.”

During the 2001 Legislative Session, Section 414.010(a) was amended to increase from 10% to 20% the amount of funds which may be used to defray administrative expenses.

Significant changes were made to the statute in 2003.   An in camera procedure was created for civil actions, similar to the one in criminal cases.  This was as a result of the Hinterlong decision rendered by the Texas Court of Appeals (Fort Worth) in 2002 and the Hinterlong II decision in 2003.  In Hinterlong, the Court ruled that the old statute was unconstitutional, as applied, because it did not allow access to the courts should someone need information about an informant in order to file suit for civil damages in cases where a person had been falsely accused in a malicious manner and already acquitted in the criminal courts.   Thus, the 2003 amendment was a remedial response to the ruling.

Perhaps the most welcome provision is the new civil immunity law, created by Section 414.013.   This provision was prompted by the concerns following the Hinterlong decision(s) in 2002 and 2003.    The State of New Mexico, using the first draft of this provision as a guide, also now has a civil immunity provision in their Crime Stoppers statute.   

The statutory revisions contained in Sections 414.008 and 414.013 are effective September 1, 2003.

The name of the administrative agency was changed from “Texas Crime Stoppers Advisory Council” to “Texas Crime Stoppers Council”, effective May 27, 2009, by House Bill No. 590.   The name was changed because it was felt that the term “Advisory” was inappropriate since the Council promulgated administrative rules and oversees the “certification” of Crime Stoppers organizations to determine eligibility to receive court-generated funds and grants from the State.  Note that other related statutes also had the name revised as the word “Advisory” was deleted each place where “Texas Crime Stoppers Advisory Council” appeared.

TEXAS
LOCAL GOVERNMENT CODE  
TITLE 4.  FINANCES  
SUBTITLE C.  FINANCIAL PROVISIONS APPLYING TO MORE THAN ONE TYPE OF LOCAL GOVERNMENT  
CHAPTER 133.  CRIMINAL AND CIVIL FEES PAYABLE TO THE COMPTROLLER  
SUBCHAPTER C.  CRIMINAL FEES


§ 133.102.  Consolidated Fees on Conviction

    (a) A person convicted of an offense shall pay as a court cost, in addition to all other costs:
 
   (1) $133 on conviction of a felony;
 
   (2) $83 on conviction of a Class A or Class B misdemeanor; or
 
   (3) $40 on conviction of a nonjailable misdemeanor offense, including
   a criminal violation of a municipal ordinance, other than a conviction
   of an offense relating to a pedestrian or the parking of a motor
   vehicle.
 
   (b) The court costs under Subsection (a) shall be collected and remitted to the comptroller in 
         the manner provided by Subchapter B.
 
   (c) The money collected under this section as court costs imposed on offenses committed on or 
        after January 1, 2004, shall be allocated according to the percentages provided in Subsection 
 
   (d) The money collected as court costs imposed on offenses committed before January 1, 2004, 
         shall be distributed using historical data so that each account or fund receives the same 
         amount of money the account or fund would have received if the court costs for the 
         accounts and funds had been collected and reported separately. 
 
   (e) The comptroller shall allocate the court costs received under this section to the following 
         accounts and funds so that each receives to the extent practicable, utilizing historical data as 
         applicable, the same amount of money the account or fund would have received if the court 
         costs for the accounts and funds had been collected and reported separately, except that the 
         account or fund may not receive less than the following percentages:
 
   (1) abused children's counseling  0.0088 percent;
 
   (2) crime stoppers assistance 0.2581 percent;
 
   (3) breath alcohol testing 0.5507 percent;
 
   (4) Bill Blackwood Law Enforcement Management Institute  2.1683
   percent;
 
   (5) law enforcement officers standards and education 5.0034 percent;
 
   (6) comprehensive rehabilitation  5.3218 percent;
 
   (7) operator's and chauffeur's license  11.1426 percent;
 
   (8) criminal justice planning 12.5537 percent;
 
   (9) an account in the state treasury to be used only for the
        establishment and operation of the Center for the Study and Prevention
        of Juvenile Crime and Delinquency at Prairie View A&M University 
        1.2090 percent;
 
   (10) compensation to victims of crime fund  37.6338 percent;
 
   (11) fugitive apprehension account  12.0904 percent;
 
   (12) judicial and court personnel training fund 4.8362 percent;
 
   (13) an account in the state treasury to be used for the establishment
           and operation of the Correctional Management Institute of Texas and
           Criminal Justice Center Account  1.2090 percent; and
 
   (14) fair defense account  6.0143 percent.
 (e) The comptroller shall allocate the court costs received under this section to the following accounts and funds so that each receives to the extent practicable, utilizing historical data as applicable, the same amount of money the account or fund would have received if the court costs for the accounts and funds had been collected and reported separately, except that the account or fund may not receive less than the following percentages:

	
	(1)
	abused children's counseling[image: image28.wmf]


	0.0088 percent;

	
	(2)
	crime stoppers assistance
	0.2581 percent;

	
	(3)
	breath alcohol testing
	0.5507 percent;

	
	(4)
	Bill Blackwood Law Enforcement Management Institute
	2.1683 percent;

	
	(5)
	law enforcement officers standards and education
	5.0034 percent;

	
	(6)
	comprehensive rehabilitation
	9.8218 percent;

	
	(7)
	law enforcement and custodial officer supplemental retirement fund 11.1426 percent;
	

	
	(8)
	criminal justice planning
	12.5537 percent;

	
	(9)
	an account in the state treasury to be used only for the establishment and operation of the Center for the Study and Prevention of Juvenile Crime and Delinquency at Prairie View A&M University
	1.2090 percent;

	
	(10)
	compensation to victims of crime fund
	37.6338 percent;

	
	(11)
	emergency radio infrastructure account
	5.5904 percent;

	
	(12)
	judicial and court personnel training fund
	4.8362 percent;

	
	(13)
	an account in the state treasury to be used for the establishment and operation of the Correctional Management Institute of Texas and Criminal Justice Center Account
	1.2090 percent; and

	
	(14)
	fair defense account
	8.0143 percent.



 
   (f) Of each dollar credited to the law enforcement officers standards and education account 
        under Subsection (e)(5):
 
   (1) 33.3 cents may be used only to pay administrative expenses; and
 
   (2) the remainder may be used only to pay expenses related to
         continuing education for persons licensed under Chapter 1701,
         Occupations Code.
TEXAS

Texas Statutes and Codes Annotated

Local Government Code
Title 11. Public Safety

Subtitle B. County Public Safety

Chapter 351. County Jails and Law Enforcement
Subchapter Z. Miscellaneous Law Enforcement Provisions
Section 351.901.  Donation to Certain Crime Stoppers and Crime Prevention Organizations.

(a)  In this section:

(1) “Crime stoppers organization” means a private, nonprofit organization that:

(A) is operated on a local or statewide level;

(B) accepts and expends donations for rewards to persons who report to the organization information about criminal activity; and 

(C) forwards the information to the appropriate law enforcement agency.

(2) “Crime prevention organization” means an organization with an advisory council consisting of local law enforcement officers and volunteers from the community that:

(A) is operated on a local or statewide level;

(B) identifies crime-related issues relevant to a segment of society particularly prone to victimization, including the elderly population; and

(C) provides assistance to the community in the form of crime prevention and education and provides training for law enforcement officers in dealing effectively with the segment of society prone to victimization.

(b)  The commissioners court of a county by contract may donate money to one or more crime stoppers or crime prevention organizations for expenditure by the organizations to meet the goals identified in Subsection (a).  The total amount of all donations made in a calendar year may not exceed $25,000.00.

COMMENTARY

This is the codification of what was formerly Article 2372bb, Vernon’s Annotated Texas Civil Statutes. It allows the County Commissioners Court to contribute money to Crime Stoppers.  The “County Judge” (who does not have to be an attorney) presides over the county’s governing body consisting of the County Judge and four (4) “Commissioners.”  Texas has 254 counties, each having a Commissioners Court.  Thus, a potential $6,350,000.00 per year could be legally derived from this funding source.

In practice, however, only a small percentage of Commissioners Courts donate money to Crime Stoppers for rewards.  Perhaps this is because of a lack of funds and/or the counties adhering to the original intent of Crime Stoppers to assist law enforcement without using tax revenues or government funds.  Those that do use Section 351.901 usually donate the money by “Resolution” or budget request, and fail to actually enter into a “contract” as required by statute.  

In 1999, House Bill No. 88 added “Crime prevention organizations” to join Crime Stoppers organizations as being eligible for such funds, thus creating a competition for funds under the section.

TEXAS
LOCAL GOVERNMENT CODE  
TITLE 11.  PUBLIC SAFETY  
SUBTITLE C.  PUBLIC SAFETY PROVISIONS APPLYING TO MORE THAN ONE TYPE OF LOCAL GOVERNMENT  
CHAPTER 363.  CRIME CONTROL AND PREVENTION DISTRICTS  
SUBCHAPTER D.  POWERS AND DUTIES

§ 363.151.  District Responsibilities; Limitations on Expenditures

    (a) The district may finance all the costs of a crime control and crime prevention program, including the costs for personnel, administration, expansion, enhancement, and capital expenditures.
 
   (b) The program may include police and law enforcement related programs, including:

(3) countywide crime stoppers telephone lines;

TEXAS
Texas Statutes and Codes Annotated

Code of Criminal Procedure

Title 1. Code of Criminal Procedure of 1965

Proceedings After Verdict

Chapter 42. Judgment and Sentence

Article 42.12, Section 11, (a) (21) 
Sec. 11.  (a)  The judge of the court having jurisdiction of the case shall determine the conditions of community supervision and may, at any time, during the period of community supervision alter or modify the conditions.  The judge may impose any reasonable condition that is designed to protect or restore the community, protect or restore the victim, or punish, rehabilitate, or reform the defendant.  Conditions of community supervision may include, but shall not be limited to, the conditions that the defendant shall:


(21)  Make one payment in an amount not to exceed $50 to a crime stoppers organization as defined by Section 414.001, Government Code, and as certified by the Crime Stoppers Council; 

COMMENTARY

This 1989 amendment to the Texas Code of Criminal Procedure allows the court to order a probationer (person on "community service") to make a one-time payment to a local Texas Crime Stoppers program.  Only “certified” programs can be the recipient.

TEXAS
Texas Statutes and Codes Annotated

Code of Criminal Procedure

Title 1. Code of Criminal Procedure of 1965

Proceedings After Verdict

Chapter 42. Judgment and Sentence

Article 42.01, Section 1, 24 Community Supervision
Section 1.  A judgment is the written declaration of the court signed by the trial judge and entered of record showing the conviction or acquittal of the defendant.  The sentence served shall be based on the information contained in the judgment.  The judgment should reflect:

24.  In the event that the judge orders the defendant to repay a reward or part of a reward under Articles 37.073 and 42.152 of this code, a statement of the amount of the payment or payments required to be made.

COMMENTARY

This provision simply directs that the judge must write into the judgment a “record” or “statement” of the amount of payments to be made to Crime Stoppers.  This seems to be common sense put into law.

TEXAS
Texas Statutes and Codes Annotated

Code of Criminal Procedure

Title 1. Code of Criminal Procedure of 1965

Proceedings After Verdict

Chapter 42. Judgment and Sentence

Article 42.152. Repayment of Reward.

(a)  If a judge orders a defendant to repay a reward or part of a reward under Article 37.073 of this code, the court shall assess this cost against the defendant in the same manner as other costs of prosecution are assessed against a defendant.  The court may order the defendant to:

(1)  pay the entire amount required when sentenced is pronounced;

(2)  pay the entire amount required at a later date specified by the court; or
(3)  pay specified portions of the required amount at designated intervals;

(b)  After receiving a payment from a person ordered to make the payment under this article, the clerk of the court or fee officer shall:

(1)  make a record of the payment;

(2)  deduct a one-time $7 processing fee from the reward repayment;

(3)  forward the payment to the designated crime stoppers organization; and

(4)  make a record of the forwarding of the payment.

COMMENTARY

Article 42.152 is self-explanatory.  There is a $7 processing fee which goes to the court clerk in order to compensate the clerk’s office for its time in handling the repayment of rewards.

TEXAS
Texas Statutes and Codes Annotated

Code of Criminal Procedure

Title 2

Chapter 102. Costs Paid by Defendant

Subchapter A. General Costs

Article 102.013.  Court Costs:  Crime Stoppers Assistance Account.

(a) The legislature shall appropriate funds from the crime stoppers assistance account to the Criminal Justice Division of the Governor's Office.  The Criminal Justice Division may use 10 percent of the funds for the operation of the toll-free telephone service under Section 414.012, Government Code, and shall distribute the remainder of the funds only to crime stoppers organizations.  The Criminal Justice Division may adopt a budget and rules to implement the distribution of these funds.

(b) All funds distributed by the Criminal Justice Division under Subsection (a) of this article are subject to audit by the state auditor.  All funds collected or distributed are subject to audit by the Governor's Division of Planning Coordination.

(c) In this article, "crime stoppers organization" has the meaning assigned by Section 414.001, Government Code.

COMMENTARY

Article 102.013 outlines the manner in which the funds in the Crime Stoppers Assistance Account are distributed.  These funds amount to several hundred thousand dollars and will be used for training (including travel), supplies and operating expenses (printing, stationery, etc.), and equipment (fax machines, file cabinets, etc.)

The idea is to allow the criminal to help pay for a system that assists in the criminal’s apprehension, rather than use tax revenues or state monies.

TEXAS
Texas Statutes and Codes Annotated

Code of Criminal Procedure

Title 2

Chapter 102. Costs Paid by Defendant

Subchapter A. General Costs
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Article 102.75.   Court Costs for Special Services. – Repealed.
TEXAS
Texas Statutes and Codes Annotated

Title 1. Code of Criminal Procedure of 1965

Trial and Its Incidents

Chapter Thirty-Seven. The Verdict[image: image30.wmf]


Art. 37.073. Repayment of Rewards
(a) After a defendant has been convicted of a felony offense, the judge may order a defendant to repay all or part of a reward paid by a crime stoppers organization.
(b) In determining whether the defendant must repay the reward or part of the reward, the court shall consider:
(1) the ability of the defendant to make the payment and the financial hardship on the defendant to make the required payment; and
(2) the importance of the information to the prosecution of the defendant as provided by the arresting officer or the attorney for the state with due regard for the confidentiality of the crime stoppers organization records.
(c) In this article, “crime stoppers organization” means a crime stoppers organization, as defined by Subdivision (2), Section 414.001, Government Code, that is approved by the Texas Crime Stoppers Council to receive payments of rewards under this article and Article 42.152.
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TEXAS

Texas Statutes and Codes Annotated

Title 4. Executive Branch

Subtitle B. Law Enforcement and Public Protection

Chapter 414. Texas Crime Stoppers Council[image: image32.wmf]


§ 414.004. Director

The council and the executive director of the criminal justice division of the governor's office shall designate a person to serve as director. The director must be approved by the governor. The council shall define the director's authority and responsibilities

UNITED STATES OF AMERICA
Department of the Treasury, Internal Revenue Service, Regulations

26 CFR, Part 1, Paragraph 2, Section 1, 6041-3(n)

26 CFR, Part 1, Paragraph 2, Section l, 6041-3(l)*  

A payment to an informer as an award, fee, or reward for information relating to criminal activity, but only if such payment is made by the United States, a State, Territory, or political subdivision thereof, or the District of Columbia, or any agency or instrumentality of any one or more of the foregoing, or, with respect to payments made after December 31, 1987, by an organization that is described in Section 501(c)(3) and that makes such payments in furtherance of a charitable purpose to lessen the burdens of government within the meaning of Section 1, 501(c)(3)-1(d)(2).”

*Payments for which no return or information is required under Section 6041 (of the Internal Revenue Code).

COMMENTARY

Section 6041 requires a person engaged in a trade or business, who pays compensation of $600 or more to another person, to provide an information return to the Internal Revenue Service describing the transaction and amount.  The 1988 amendment, published in the April 13, 1988, issue of the Federal Register, extended the government-paid reward reporting exemption to include private rewards paid by Section 501(c)(3) organizations such as Crime Stoppers.  It was felt that the revision allows informants to maintain confidentiality, to enhance the effectiveness of informant programs, and remove the possibility of tax penalties being assessed Crime Stoppers for failure to file Form 1099 reports.  The private organizations paying rewards were found to directly aid governmental law enforcement agencies by securing crime tips and paying rewards with private funds rather than government money.  Congressman Dick Armey (R. Texas) led the successful efforts to change the regulation.  It should be noted that the recipient of the reward is still receiving “income” which may be subject to taxation.  However, it is the sole responsibility of the recipient to declare income and pay any taxes due.

(See the Indiana Statute which actually exempts from state taxation any Crime Stoppers reward that does not exceed $1,000.)

VIRGINIA
Title Three. Executive

Part 1. Generally

Chapter 1. Governor
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§ 9. Rewards
The governor may offer a suitable reward, not exceeding the sum of $1,000.00 in any case, to be paid to a person or persons who, in consequence of such offer, apprehends or secures a person who has escaped from any institution in this state in which he or she was lawfully confined and, when requested by the attorney general, may offer such a reward for information leading to the arrest and conviction of any person who has committed a felony in this state. The commissioner of finance and management shall issue his or her warrant for the amount of such reward in favor of the person whom the governor certifies to be entitled to the same.
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VIRGINIA

Title 2.2 Admission of Government

Subtitle I. Organization of State Government

Part A. Office of the Governor

Chapter 11. Governor

Article 1. General Provisions

VA Code Ann. § 2.2-117

VA Code Ann. § 2.2-117 Governor to administer anti-crime partnership program
§ 2.2-117. Governor to administer anti-crime partnership program
It shall be the responsibility of the Governor to establish and administer an anti-crime partnership program within the Commonwealth and to authorize, direct, and coordinate existing and future activities of agencies of the Commonwealth in such program. The Governor, in addition to all other duties and responsibilities conferred on him by the Constitution and laws of the Commonwealth, may enter into written anti-crime partnership agreements with political subdivisions of the Commonwealth to assist and enhance their ability to reduce the incidence of violent and drug-related crime and fear of crime.

In addition to such other terms and conditions to which the parties agree, each partnership agreement shall (i) provide for the creation of a partnership committee to advise and direct the partnership, (ii) enumerate the responsibilities of the Commonwealth and the political subdivisions involved, and (iii) state the duration of the partnership, providing for dates on which the partnership will begin and end.

The Governor may provide to anti-crime partnerships established pursuant to this section such technical and personnel resources of the Commonwealth as he determines and such financial resources as provided in the general appropriation act.

CODE OF VIRGINIA
West’s Annotated Code of Virginia

Title 22.1 Education

Chapter 14. Pupils

Article 3. Discipline
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VA Code Ann. § 22.1-280.2 
§ 22.1-280.2. School crime line defined; development of school crime lines authorized; local school boards' authority; Board of Education to promulgate regulations
A. As used in this section:

“School crime line” means a confidential, anonymous system providing inducements for students to report any unlawful act occurring in school buildings or on school grounds or during school-sponsored activities to local law-enforcement authorities which is established as a cooperative alliance between the local school board, news media, the community, and law-enforcement officials or through a separate, nonprofit corporation governed by a board of directors or as part of a local “Crime Stoppers” program.
B.  In order to reduce crime and violence within the school divisions in the Commonwealth, any local school board may develop a school crime line program as a joint, self-sustaining, cooperative alliance with news media, the community, and law-enforcement authorities to receive, screen, and reward student reports of unlawful acts committed in school buildings or on school grounds or at school functions, when such reports lead to arrests or recovery of contraband or stolen property. Police or other law-enforcement personnel shall staff every school crime line program, receive reported information from anonymous student callers, screen such information, and direct information for further investigation, as may be appropriate.
C. Such programs may be established (i) by a local school board as a joint, self-sustaining, cooperative alliance with news media, the community, and law-enforcement authorities; (ii) through a separate nonprofit corporation initiated jointly by the local school board, news media, the community, and law-enforcement authorities and governed by a board of directors; or (iii) as part of a local “Crime Stoppers” program.
The governing board of any separate nonprofit school crime line corporation shall include broad-based community representation and shall, through its bylaws, set the policy, coordinate fund raising, and formulate a system of rewards. Prior to implementation of any school crime line program and annually thereafter, the local school board shall review and approve, as complying with the Board of Education's regulations for implementation of school crime lines, its regulations or the bylaws of any nonprofit school crime line corporation or the bylaws of any nonprofit “Crime Stoppers” corporation operating a school crime line. No school crime line program shall be implemented or revised without first obtaining the local school board's approval. Every local school board developing a school crime line program shall also notify all students and their parents or other custodian of the procedures and policies governing the program prior to implementation and annually thereafter.
C.  By July 1, 1994, the Board of Education shall promulgate regulations for the implementation of school crime lines, including, but not limited to, appropriate fund raising, and the appropriateness of and limitations on rewards. In developing the regulations, the Board shall, in consultation with the Office of the Attorney General, address issues relating to civil rights, privacy, and any other question of law, including the civic duty to report crime without compensation.
D.  Local school boards may establish, as a separate account, a school [image: image36.wmf]

crime line fund, consisting of private contributions, local appropriations specifically designated for such purposes, and such funds as may be appropriated for this purpose by the Commonwealth pursuant to the appropriation act. No state or local funds appropriated for educational purposes shall be used to implement a school crime line.

COMMENTARY

This is the only “School Crime Line” or scholastic, campus, or school Crime Stoppers statute known to exist.

CODE OF VIRGINIA

TITLE 19.2.  CRIMINAL PROCEDURE  
CHAPTER 23.  CENTRAL CRIMINAL RECORDS EXCHANGE
§ 19.2-389.  Dissemination of criminal history record information 

A. Criminal history record information shall be disseminated, whether directly or through an intermediary, only to:

11. A person requesting a copy of his own criminal history record information as defined in § 9.1-101 at his cost, except that criminal history record information shall be supplied at no charge to a person who has applied to be a volunteer with (i) a Virginia affiliate of Big Brothers/Big Sisters of America; (ii) a volunteer fire company or volunteer rescue squad; (iii) the Volunteer Emergency Families for Children; (iv) any affiliate of Prevent Child Abuse, Virginia; (v) any Virginia affiliate of Compeer; or (vi) any board member or any individual who has been offered membership on the board of a Crime Stoppers, Crime Solvers or Crime Line program as defined in § 15.2-1713.1;
CODE OF VIRGINIA

CHAPTER 15

ARTICLE 2-1713.1 CRIME STOPPERS PROGRAMS

15.2-1713.1.  Local Crime Stoppers programs; Confidentiality

(a)  A. As used in this section, a "Crime Stoppers," "crime solvers," "crime line," or other similarly named organization is defined as a private, nonprofit Virginia corporation governed by a civilian volunteer board of directors that is operated on a local or statewide level that (i) offers anonymity to persons providing information to the organization, (ii) accepts and expends donations for cash rewards to persons who report to the organization information about alleged criminal activity and that the organization forwards to the appropriate law-enforcement agency, and (iii) is established as a cooperative alliance between the news media, the community, and law-enforcement officials.
(b)  Evidence of a communication or any information contained therein between a person submitting a report of an alleged criminal act to a "Crime Stoppers" organization and the person who accepted the report on behalf of the organization is not admissible in a court proceeding. Law-enforcement agencies receiving information concerning alleged criminal activity from a "Crime Stoppers" organization shall maintain confidentiality pursuant to subsection E of § 2.2-3706.
COMMENTARY

This is new legislation, enacted in 2003, which creates a special privilege for Crime Stoppers information and informants.
WASHINGTON

TITLE 47.  PUBLIC HIGHWAYS AND TRANSPORTATION  
CHAPTER 47.42.  HIGHWAY ADVERTISING CONTROL ACT -- SCENIC VISTAS ACT

§ 47.42.040. Permissible signs classified 

It is declared to be the policy of the state that no signs which are visible from the main traveled way of the interstate system, primary system, or scenic system shall be erected or maintained except the following types:

   (1) Directional or other official signs or notices that are required or authorized by law including signs with the Crime Stoppers name, logo, and telephone number;

WISCONSIN
1987 Assembly Bill 577 (verify)
Section 973.09(1X)

Section 973.09(1X).  If the Court places a person on probation, the Court may require that the probationer make a contribution to a crime prevention organization if the Court determines that the probationer has the financial ability to make contribution.

COMMENTARY

This legislation was introduced by State Representative John Medinger of Madison to enable judges in Wisconsin to order payments or reimbursements to Crime Stoppers as a condition of probation.  The Bill was necessary to overcome the decision of Judge Dykman who had ruled in State v. Miller, (Wis. App.  4th Dist. 1986) that courts in Wisconsin lacked such authority.

WISCONSIN
Wisconsin Statutes Annotated

Organization of State Government

Chapter 19. General Duties of Public Officials

Subchapter II. Public Records and Property

[image: image37.wmf]


19.36. Limitations upon access and withholding

(8)  IDENTITIES OF LAW ENFORCEMENT INFORMANTS.  

(a) In this subsection:

1. "Informant" means an individual who requests confidentiality from a law enforcement agency in conjunction with providing information to that agency or, pursuant to an express promise of confidentiality by a law enforcement agency or under circumstances in which a promise of confidentiality would reasonably be implied, provides information to a law enforcement agency or, is working with a law enforcement agency to obtain information, related in any case to any of the following:

a. Another person who the individual or the law enforcement agency suspects has violated, is violating or will violate a federal law, a law of any state or an ordinance of any local government.
b. Past, present or future activities that the individual or law enforcement agency believes may violate a federal law, a law of any state or an ordinance of any local government.
2. "Law enforcement agency" has the meaning given in section 165.83 (1) (b), and includes the department of corrections.

(b) If an authority that is a law enforcement agency receives a request to inspect or copy a record or portion of a record under s. 19.35 (1) (a) that contains specific information including but not limited to a name, address, telephone number, voice recording or handwriting sample which, if disclosed, would identify an informant, the authority shall delete the portion of the record in which the information is contained or, if no portion of the record can be inspected or copied without identifying the informant, shall withhold the record unless the legal custodian of the record, designated under s. 19.33, makes a determination, at the time that the request is made, that the public interest in allowing a person to inspect, copy or receive a copy of such identifying information outweighs the harm done to the public interest by providing such access.
COMMENTARY

Although not specifically directed to Crime Stoppers informants, this statute could be used to protect the Crime Stoppers informant from disclosure of identity if Crime Stoppers takes the position that the information was either obtained by or placed into the legal custody of a law enforcement agency by an informant.  The statute seems to allow unchecked exercise of discretion, however, as to whether a balancing test falls on the side of disclosure or not.


This broadly written law went into effect in 1993.

WISCONSIN
Wisconsin Statutes Annotated

Highways (Ch. 80 to 86)

Chapter 84. State Trunk Highways; Federal Aid

84.30. Regulation of outdoor advertising

(2)  SIGNS PROHIBITED.  No sign visible from the main-traveled way of any interstate or federal-aid highway may be erected or maintained, except the following:

(j)1. Signs erected by the Crime Stoppers, the nationwide organization affiliated with local police departments, on or before October 14, 1997, without regard to whether the department has issued a license for the sign.  The department may not remove a sign authorized under this paragraph unless the sign does not conform to federal requirements.  The requirements under s. 86.19 do not apply to signs described in this subdivision.

2. Notwithstanding subd. 1., whenever a sign authorized under this paragraph requires replacement due to damage or deterioration, the department shall require the sign to be licensed under sub. (10) and to meet all of the requirements of this section and s. 86.19.

COMMENTARY

This is believed to be the only known statute which specifically mentions Crime Stoppers signs erected near roadways.
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WISCONSIN

Wisconsin Statutes Annotated

Evidence (Ch. 901 to 937)

Chapter 905. Evidence--Privileges

W.S.A. 905.10
905.10. Identity of informer 
(1) Rule of privilege. The federal government or a state or subdivision thereof has a privilege to refuse to disclose the identity of a person who has furnished information relating to or assisting in an investigation of a possible violation of law to a law enforcement officer or member of a legislative committee or its staff conducting an investigation.
(2) Who may claim. The privilege may be claimed by an appropriate representative of the federal government, regardless of whether the information was furnished to an officer of the government or of a state or subdivision thereof. The privilege may be claimed by an appropriate 
representative of a state or subdivision if the information was furnished to an officer thereof.
(3) Exceptions.
(a) Voluntary disclosure; informer a witness. No privilege exists under this rule if the identity of the informer or the informer's interest in the subject matter of the informer's communication has been disclosed to those who would have cause to resent the communication by a holder of the privilege or by the informer's own action, or if the informer appears as a witness for the federal government or a state or subdivision thereof.
(b) Testimony on merits. If it appears from the evidence in the case or from other showing by a party that an informer may be able to give testimony necessary to a fair determination of the issue of guilt or innocence in a criminal case or of a material issue on the merits in a civil case to which the federal government or a state or subdivision thereof is a party, and the federal government or a state or subdivision thereof invokes the privilege, the judge shall give the federal government or a state or subdivision thereof an opportunity to show in camera facts relevant to determining whether the informer can, in fact, supply that testimony. The showing will ordinarily be in the form of affidavits but the judge may direct that testimony be taken if the judge finds that the matter cannot be resolved satisfactorily upon affidavit. If the judge finds that there is a reasonable probability that the informer can give the testimony, and the federal government or a state or subdivision thereof elects not to disclose the informer's identity, the judge on motion of the defendant in a criminal case shall dismiss the charges to which the testimony would relate, and the judge may do so on the judge's own motion. In civil cases, the judge may make an order that justice requires. Evidence submitted to the judge shall be sealed and preserved to be made available to the appellate court in the event of an appeal, and the contents shall not otherwise be revealed without consent of the federal government, state or subdivision thereof. All counsel and parties shall be permitted to be present at every stage of proceedings under this subdivision except a showing in camera at which no counsel or party shall be permitted to be present.
(c) Legality of obtaining evidence. If information from an informer is relied upon to establish the legality of the means by which evidence was obtained and the judge is not satisfied that the information was received from an informer reasonably believed to be reliable or credible, the judge may require the identity of the informer to be disclosed. The judge shall on request of the federal government, state or subdivision thereof, direct that the disclosure be made in camera.[image: image39.wmf]

 All counsel and parties concerned with the issue of legality shall be permitted to be present at every stage of proceedings under this subdivision except a disclosure in camera at which no counsel or party shall be permitted to be present. If disclosure of the identity of the informer is made in camera, the record thereof shall be sealed and preserved to be made available to the appellate court in the event of an appeal, and the contents shall not otherwise be revealed without consent of the appropriate federal government, state or subdivision thereof.
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