THE IMPORTANCE OF KNOWING AND CORRECTLY COMMUNICATING THE TERMS AND CONDITIONS OF A CRIME STOPPERS REWARD “OFFER”

by Judge Richard W. Carter (Ret.)
The Crime Stoppers concept, which pays cash rewards to anonymous informants who provide crime-solving information has worked very well since its inception in 1976 in Albuquerque, New Mexico.   Over the years there have been occasions when Crime Stoppers has hit a few bumps or jump over an obstacle.   There is now a very, very deep pit that Crime Stoppers organizations must avoid falling into, and that is the subject of this article.

Those Crime Stoppers organizations which have failed to heed the author’s many warnings about the litany of unintended consequences of either offering or facilitating large rewards (see “Large Rewards:  Crime Stoppers Worst Nightmare”) may foolishly choose to ignore the advice contained in this article, too.    

When all Crime Stoppers organizations adhered to the guidelines which placed a $1,000.00 limit on the amount of rewards, there was little incentive for individuals to file lawsuits which alleged Crime Stoppers was guilty of a “breach of contract”.   Attorneys fees were not guaranteed, even if the plaintiff prevailed in the civil suit.   Attorneys were not likely to receive much of a fee when the prize is only $1,000, if the fee is a contingent one.  And most importantly, who in their right mind would want to disclose their identity as an informant, when the maximum amount of compensatory damages that could be awarded would be $1,000?   [Fortunately, the fact is that informants will continue to provide crime-solving information for $1,000 or less if Crime Stoppers keeps their identity anonymous or at least confidential].

With the advent of the large rewards, some in the tens and hundreds of thousands of dollars, the exposure to liability for an alleged breach of contract is exponentially increased.   With the higher stakes, threats of claims, claims, and lawsuits are not so unreasonable.   For the really big bucks, a plaintiff who prevails could afford legal counsel, a change of name, and re-locate….and still have enough money to live a nice lifestyle.
A Crime Stoppers reward is nothing more than an “offer” under the law of contracts.  Typically, Crime Stoppers issues a news release or document that states it is offering a reward for information which results in an arrest and charges filed against whoever committed a certain unsolved crime.   Sometimes a certain crime is featured, and Crime Stoppers may also generically state that it also pays cash rewards for other crime tips that solve cases.    The “offer” is “accepted” if someone is the first to “perform” as required by the terms of the offer.   The performance is generally completed when a person who knows of the existence of the offer communicates the crime-solving tip to the Crime Stoppers office’s telephone number, fax number, post office address, internet web site, e-mail, and/or text messaging service.

There is one inherent problem with the contracts that are published or communicated by Crime Stoppers:   The TERMS of the contract are seldom communicated to those who see, read, or hear the Crime Stoppers reward offer.    Crime Stoppers cannot totally control the manner or exact content when the media repeats, summarizes, or mentions a Crime Stoppers reward.   If the reward was a paid advertisement, perhaps it could be controlled.   But not when the rewards are communicated through a community-minded member of the media as a pro bono “public service” announcement.
Are there any TERMS of a typical Crime Stoppers reward offer which the Crime Stoppers corporation’s board of directors intend to be applicable?   Certainly there are some.   For example, it would not be unusual for a Crime Stoppers organization’s Bylaws or Standard Operating Procedures to include such terms and conditions as:
· The amount of the reward, or the range if the amount is within the discretion of Crime Stoppers
· The requirement that the information be communicated to Crime Stoppers

· The time period for which the offer remains available, if no one has performed to that date

· The requirement that the tipster initiate another communication to Crime Stoppers to confirm any reward that is awarded by the Crime Stoppers board

· How a reward is to be paid, or divided, if more than one person performed simultaneously

· The disqualification of certain persons who are deemed ineligible to receive a reward from Crime Stoppers (even though it is assumed that they are anonymous).   Examples of persons typically deemed ineligible by Crime Stoppers are:  the person who committed the crime for which the reward was offered; the crime victim (who one would think would have either a legal obligation or a moral duty to assist law enforcement officials in solving their case); law enforcement and criminal justice officials who have an independent duty to report or assist; members of the Crime Stoppers board of directors; et al
Likewise, there are some terms which should NOT be a part of a Crime Stoppers reward offer, such as:

· The informant must agree to sign a receipt for the anonymous cash reward, give a Social Security Number or Tax Payer ID Number (this is contrary to basic Crime Stoppers guidelines, and Crime Stoppers is exempt from filing a 1099-Misc Income form pursuant to 26 CFR, Part 1, Paragraph 2, Section 1, 6041-3(n) of the US Treasury Regulations)
· The informant must agree to testify (this may be considered as a bait-and-switch tactic that is unconscionable)

· The informant will be given a larger Crime Stoppers reward if the informant agrees to disclosure of identity and there is a conviction at trial (see bullet above, and this also goes against fundamental Crime Stoppers guidelines)

Crime Stoppers has dodged the bullet for almost thirty-two (32) years now, but the time is ripe for a change in Crime Stoppers reward offerings.   The law for many years has held that the terms and conditions of a public-rewards offer are only those that are contained in the public announcement.  The offer may not be subject to extraneous (unpublicized) terms and conditions.   An implied condition is unenforceable.
An excellent case for review is Reynolds v. Charbeneau, 744 S.W.2d 365 (Tex. App.—Beaumont 1988) in which a county sheriff channeled a private $10,000 through Crime Stoppers.   The case contains an enlightening discussion of the law of contracts and how it affects reward offers.   The appellate court, said:  “One need not comply with secret conditions the offeror intended to place upon the offer.”    

Reward claimants are getting smarter.  Reward claimants are getting better attorneys.   And reward claimants are now filing lawsuits in which the trial courts are encouraging Crime Stoppers organizations to settle in order to risk losing the entire amount of a reward to a claimant who argues that he or she was unaware of the unpublished terms and conditions.   Unaware that they had to contact Crime Stoppers.  Unaware that crime victims were ineligible to receive Crime Stoppers rewards for assisting in solving the crime that was committed against them.  Unaware that the full amount of the reward that was plastered on the Crime Stoppers poster or website near the Crime Stoppers name and telephone number was not being offered by Crime Stoppers but by someone else.
Some of the breach of contract claims are being expanded to include a secondary claim of “detrimental reliance.”   Without asserting that there was a contract, the plaintiff can assert that they performed an act, justifiably relying upon the belief that they would be compensated, and that there was a change in the person’s position to their detriment as a result of acting upon that reliance.    

The author is currently following closely the pre-trial proceedings in a case in the State of Louisiana which has fully exposed the possible vulnerability of Crime Stoppers.   A crime victim who assisted law enforcement during the efforts to identify, apprehend, and convict a serial rapist/serial murderer, but never contacted Crime Stoppers, is claiming the right to a reward of $25,000 and a reward of $100,000 offered through two Crime Stoppers organizations.   While the author is not stating or implying that there was a breach of contract, detrimental reliance, or liability in the case, he is saying that the case is a difficult one that neither Crime Stoppers defendant wishes to go through again---if this case ever does end.
So the question is:  How can Crime Stoppers effectively and legally communicate the “terms and conditions” of its reward offers?   As stated hereinabove, other than a paid-advertisement which would not allow for revision of text, it is nearly impossible for Crime Stoppers to effectively control what is printed or broadcast by the media when Crime Stoppers specific crime rewards are offered or when the Crime Stoppers reward program is generically promoted (“Crime Stoppers pays rewards up to $1,000 for information leading to the arrest and charging in other crimes, too.)”
In an attempt to prioritize, most would agree that the contract should require that the person perform by communicating directly to Crime Stoppers through one of the established and approved methods.   While this might push the available time and space donated by the media for the use of Crime Stoppers and for the welfare of the community, it is possible to succinctly communicate with words such as:  “Crime Stoppers will pay a cash reward of up to $1,000 for information given to Crime Stoppers which results in the arrest & charging of the individual(s) responsible rot committing this crime.”

And HOW can Crime Stoppers communicate the OTHER terms and conditions of the reward offers if it cannot be disclosed in full in the promotion of the reward?   One possible method is to insert an asterisk (“*”) which refers the reader, listener, or viewer to the complete set of terms and conditions.   This is much like the situation when a person receives a “game piece” in a contest and is told how to obtain all of the “fine print” or terms and conditions that govern the contest.   Something such as:  “*  For a complete list of all terms and conditions of eligibility for Crime Stoppers rewards see www.CrimeStoppers.com  or call (555) 555-5555 and push number “9” .

The ingenuity of both the professionals and the volunteers in Crime Stoppers has never ceased to amaze the criminal justice world.  The author has no doubt that once Crime Stoppers begins a continuous thinking “assault” upon the problem, the problem will be gone.   Crime Stoppers is basic.   The law of contracts is basic.    One the basic problem is identified and recognized as being unacceptable, Crime Stoppers can make adjustments in its operating procedures in order to enhance the degree of the public’s understanding of the Crime Stoppers reward program, and exactly what Crime Stoppers is offering, to whom it is being offered, and what the offeree must do when performing.

NOTE:    Judge Richard W. Carter (Ret.) is currently the Director of Legal Services for Crime Stoppers of the United States of America, Inc.   He is the former General Counsel and former Executive Director of Crime Stoppers International, Inc., and was also a two-term Chair of the Texas Crime Stoppers Advisory Council, and a past Secretary and Director of Crime Stoppers International, Inc.   He is a co-founder of MCA Foundation, Inc., a 501 (c) (3) charity that assists in the training of Crime Stoppers participants. 
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