ETHICAL & CRIMINAL VIOLATIONS WITHIN THE CRIME STOPPERS PROGRAM
by Judge Richard W. Carter (Ret.)
I. Introduction of Speaker (See Biographical Page)
II. Introduction of Topic
A. Despite historic and unparalleled success, there have been numerous instances of ethical breaches and criminal violations since the inception of Crime Stoppers in 1976.

B. The goal of this presentation is not to embarrass any Crime Stoppers organization or individual, but to enlighten Crime Stoppers participants as to what safeguards, policies, procedures, and practices are needed to maintain the integrity of the organization and the Crime Stoppers program.

III. Basic Concepts and Philosophy
A. Crime Stoppers was created to assist the criminal justice system, so it is imperative that the program be operated ethically and legally.

B. The first decision Crime Stoppers made was that it would not debate whether rewards should be paid to citizens who report crime, since the courts have ruled that such payments are not unlawful.  The end justifies the means?

C. If Crime Stoppers believes a law is unreasonable, change the law rather than violate it.   

1.  Richard Carter and then Congressman Dick Armey got the IRS Commissioner to change the Treasury Regulations to exempt 501 (c) (3) organizations from issuing 1099 forms to reward recipients.
2. After the Attorney General of Texas ruled that courts could not require probationers to give money to Crime Stoppers (JM-853) or to reimburse Crime Stoppers for a reward paid (LO 88-36), Crime Stoppers had the Texas Legislature promulgate such authority through new statutes.
3. After the Texas Court of Criminal Appeals in Thomas v. State, 837 S.W.2d 106 (1992) ruled the Texas statute pertaining to Crime Stoppers was “constitutional” on its face but needed judicial assistance by having the Court of Criminal Appeals direct the trial court to determine whether Crime Stoppers information was exculpatory and had to be disclosed, the Texas Legislature amended the statute to provide the availability of such a procedure.
4. After Crime Stoppers determined that a higher portion of court-generated revenues should be available for administrative costs, the percentage was increased to 20%.
5. After the Hinterlong decision, remedial legislation was enacted which would provide constitutional access to the courts in the event that a criminal defendant who had been acquitted wanted to pursue a civil action in a case involving Crime Stoppers.

D. Crime Stoppers has a duty to educate its participants as to what is ethically and legally required of them, and to require adherence.

.
IV. Sources of Ethical Requirements
A. Fiduciary duties

B. “Code of Ethics”

C. Basic concept of obeying the law

V. Sources of the Law

A. United States Constitution

B. State Constitution

C. United States Code

D. State Statutes (Civil and Criminal)

E. Federal Case Law

F. State Case Law

G. State Attorney General Opinions

H. Federal Regulations

I. State regulations

J. Corporate “Articles of Incorporation”, “Articles of Formation”, “Constitution”, etc.

K. Corporate Bylaws

L. Corporate Resolutions

M. Standard Operating Procedures adopted by corporation

VI. Most Common Areas for Ethical and Criminal Violations
A. The fraudulent tricking of the Crime Stoppers charity by “funneling” informants who are not legally entitled to receive rewards from Crime Stoppers.
B. Spending Crime Stoppers funds on inappropriate items that do not advance the purposes of Crime Stoppers.

C. Disrespect of “Donor Intent”

D. Diversion of Crime Stoppers funds to self or another.

E. Untruthfulness, Tampering with Governmental Documents by omission or by false entry.

F. Violation of federal tax laws
G. Ethical, moral, and legal lapses involving alcohol and sex

VII. Case Scenarios

A. Fabrication of statistics in order to enhance likelihood of winning Crime Stoppers awards.  (PEF:  Performance Enhancing Fabrications).
B. “Shaking down” bidders wishing to host a Crime Stoppers conference.

C. Using copies of expense receipts to obtain reimbursement from multiple sources; using fabricating points of origin to obtain greater mileage reimbursement.

D. Bringing disrepute to self and to Crime Stoppers by:  unlawfully carrying a firearm at a Crime Stoppers conference; falsely representing oneself as unmarried when seeking sex partners on the internet and posting photo of self wearing only a cowboy hat held over private parts; being charged with nonconsensual touching of a minor female’s breast while volunteering at a youth event; representing oneself as a Certified Public Accountant at a time when the State has suspended or revoked such license.
E. Board President absconding with Crime Stoppers funds and spending same on a gambling trip to London.

F. Executive Director invoking the 5th Amendment while appearing as a witness at a grand jury investigation of a homicide and thus protecting a friend who is a suspect.

G. Executive Director using the corporate credit card to pay personal expenses including but not limited to:  alcoholic beverages at bottle store; nail salon; personal fitness trainer; to the extent of thousands of dollars, and failing to make complete and timely restitution. 

H. Board Members submitting requests for reimbursement of meals eaten away from a Crime Stoppers training conference when a free meal or a meal that was already paid for was being served at the conference.
I. Traveling to a Crime board meeting ostensibly to present a report as a Committee Chair and announcing that she/he has “No Report” written or oral and requesting reimbursement.

J.  Staying at a different hotel from the Crime Stoppers host hotel so that one can cohabitate with a member of the opposite sex more discretely.

K. Being arrested at a Crime Stoppers conference for public intoxication, Driving While Intoxicated or Under Influence, Assault, etc.

L. Flying to a Crime Stoppers meeting in another city, sharing a hotel room with another of the opposite sex, missing the date of the meeting by one week, returning to respective home Crime Stoppers programs and submitting expenses for reimbursement.

M. Commingling the funds of two (2) separate Crime Stoppers organizations; using those funds for personal expenses such as multiple movie passes.

N. Fraudulently representing oneself as having one or more college degrees (actually obtained from a diploma mill rather than an actual school); accepting compensation from a client for allowing the client to have an unauthorized link   on the official Crime Stoppers website; sending multiple copies of obscene letters  describing the sexual habits and attributes of a lady to her family, friends, and clients after she terminated their relationship.

O. Law enforcement advisor to Student Crime Stoppers failing to keep adequate accounting records and using the group’s money for his personal expenses not related to Crime Stoppers.

P. Government official seizing computer bought and owned by Crime Stoppers and searching it without consent or legal authority.

Q.  Certified Public Accountant serving as Treasurer of Crime Stoppers organization:  presenting and filing fabricated financial reports; falsely representing that corporate and tax reports/returns had been filed when they had not; embezzling Crime Stoppers funds.
R. Allowing a criminal defendant to receive a significantly reduced criminal penalty for making a significantly large donation to Crime Stoppers.
S. Using one’s position on the Crime Stoppers board to persuade the other members of the board to pay a higher reward to a Crime Stoppers tipster who stole a vehicle from the board member’s car business.

T. A coordinator representing to the Crime Stoppers board that a tip was sent to Crime Stoppers when the information was already possessed by the law enforcement agency and the officer simply wants Crime Stoppers to pay the officer’s personal informant with the charity’s money (“Funneling”).

U. Telling a Crime Stoppers informant that no reward was approved by the board, or that it was approved in a lesser amount and then keeping all or some of the money.  ( Or, telling the tipster that the tipster, who speaks little or no English, that the tipster must have misunderstood the reward amount he or she was expecting to receive).

V. A board member convincing the majority of the Crime Stoppers board to purchase baseball uniforms for the board member’s child’s team because it is good publicity for Crime Stoppers.

W. A Crime Stoppers board buys all of its supplies only from the President of the Board who owns a business that sells such goods.  (What if sold only at the business’s cost, i.e. with no profit?).
X. Allowing other persons or businesses to run its money through the Crime Stoppers bank account so as to be able to pay rewards offered by non-Crime Stoppers and avoid federal tax laws such as the issuance and filing of 1099-Misc forms.

Y. Allowing other organizations to use or produce the Crime Stoppers Taxpayer Identification Number and 501 (c ) (3) tax-exemption to avoid paying certain sales taxes (i.e. aiding and abetting in the violation of federal tax laws).

Z. Conspiring with another to send fraudulent information to a bank or other facility that delivers Crime Stoppers rewards so that the Crime Stoppers law enforcement coordinator and co-conspirator can receive the rewards that were either not approved,  approval was fraudulently induced, etc.

AA. News media representative to Crime Stoppers conspiring with female employees of news agency to pose as prostitutes at Crime Stoppers conference to see how many of the men attending the conference will not only dance with the females but solicit sex from them and then disclose the hoax by announcing it to the full assembly at the close of the conference.  

AB.   Crime Stoppers board pays a larger reward to a tipster for any crime committed on the property of a business that has donated to Crime Stoppers.  (Example:  Someone keys a BMW at a business donor’s car lot and the reward paid is $5,000.  Someone rapes and kills a grandmother in her residence and the reward is up to $1,000.).
AC. A law enforcement agency that participates in the Crime Stoppers program and has a good working relationship with the news media “partner” that promotes Crime Stoppers, wishes to show its appreciation to the particular media partner by routinely letting it have the “scoop”.  There are multiple other news agencies in the immediate area.

AD. A Crime Stoppers organization takes it upon itself to declare that unclaimed reward money which had its origin as court-generated revenue via a statute which restricts use of such funds to 80%  rewards and 20% administrative is a “donation” from the tipster who earned the money, and that the donation is “unrestricted” and can be used for administrative purposes.
AE.             A Crime Stoppers organization becomes insolvent and decides to dissolve the corporation but must first conduct a “garage sale” of its office equipment and supplies to earn money to pay off the corporation’s debts to the extent possible.  A board member and one of the law enforcement coordinators place lower price tags on the items they or their respective family members would like to have, and then allow themselves to make their purchases and load the items in their vehicle before the garage sale is scheduled to open to the public.

AF.         The administrative judge (district court) of a large court system that is subject to state legislation that allows judges to order criminal defendants to make donations to Crime Stoppers as a part of their punishment tells the Executive Director of Crime Stoppers that the judge does not like one of the persons who serves on the Crime Stoppers board of directors and that the judge will either greatly reduce the number or completely stop ordering defendants in his court and the other courts in the county from  making such payments to Crime Stoppers unless the board removes the person from the board whom the judge dislikes.  
AG. The County Judge sits as a voting member of the Crime Stoppers board of directors and makes a motion each year to have the County Commissioners Court donate $25,000 to the Crime Stoppers organization and the other members of the court dare not oppose his motion.

AH. The municipal court judge is a member of the local Crime Stoppers board of directors.   The judge has never denied to issue an arrest warrant, a search warrant or a search & arrest warrant, nor to set “high bail”, on any matter that comes before him if the case resulted from a Crime Stoppers tip.

AI. A Crime Stoppers law enforcement coordinator represents that he does not know the identity of a Crime Stoppers tipster when he tells the judge in an arrest warrant application/affidavit; writes in his offense and supplemental reports; testifies to the grand jury; testifies to the trial judge and jury; and makes a statement to Internal Affairs investigators.  In fact, the law enforcement coordinator is a trained peace officer who knows:  (1)  The difference between an “anonymous” and a “confidential” informant; and (2)  Actually knows the Crime Stoppers informant but claims he does not.
AJ. A Crime Stoppers board member refuses to produce the records ordered by the court or by subpoenas duces tecum, and neither a ”Motion to Quash” or an Interlocutory Appeal was filed

AK. A Crime Stoppers law enforcement coordinator refuses to disclose the name of the Crime Stoppers tipster whose identity he knows.  In addition to contempt of court, can the law enforcement agency head discipline or terminate the officer’s employment?  No “Motion to Quash” was granted, and no Interlocutory Appeal filed

AL. A .news reporter is a voting member of the Crime Stoppers board of directors, and reports everything that is said during Crime Stoppers board meetings when the reporter is questioned by the news manager back at the office.
AM. An attorney whose law practice is primarily criminal defense is a member of the Crime Stoppers board of directors.   He chairs the fundraising committee.  The attorney represents a person who was arrested and charged with a crime and a Crime Stoppers tipster was paid a reward in the case.   After the defendant’s conviction, with the assistance of a jailhouse lawyer (unlicensed), the convict appeals his conviction claiming “ineffective assistance of counsel” and that his own attorney paid to have him arrested and failed to disclose such to the defendant.  
AN. A Crime Stoppers board in one community consists of senior citizens with fixed or limited income.   There is always a motion, a second, and a unanimous vote, at any and all meetings or functions to have all of the meals and tip paid out of the Crime Stoppers bank account.
AO. A female bank employee is reported “Missing” and the bank persuades Crime Stoppers to feature a reward of $25.000.  The bank places the $25k with Crime Stoppers with an agreement that if the case is not solved by an arrest of a suspect or by the return of the missing employee (dead or alive) within one (1) year, the entire $25,000 will become an unrestricted donation to Crime Stoppers.  Crime Stoppers features the case of the missing woman, and no much else happens.  After the expiration of the agreed time period, the Crime Stoppers board votes to send as many board members (and their spouses) on  a luxurious 7-day cruise for the Crime Stoppers Conference-At-Sea.  [The missing bank employee later reappeared without a meaningful explanation as to where she had been, and no crime was found to have been committed.  The Crime Stoppers board members have fond memories of their cruise.].
AP. Crime Stoppers is a tax-exempt organization.  The Chair of the local Crime Stoppers board routinely claims the tax-exemption when purchasing office supplies for his personal use at home and at work.  Having perfected this scheme, the Chair has expanded it to include avoiding payment of certain portions of the State’s Hotel Tax by completing a form and claiming to be doing the business of the non-profit organization.  To date:  Disney World; Las Vegas; Dallas Cowboys Stadium; and the Baseball Hall of Fame in Cooperstown.
VIII. Miscellaneous Recommendations
A.  Have Background Information/Criminal History on Board Members & Volunteers
B. “Conflict of Interest Statement” from each board member

C. “Confidentiality Statement” signed by board members et al

D. Adopt a “Code of Ethics” for board members (law enforcement and news media have their own, in most cases)
E. Require Board Authorization for all expenditures, and record same in Minutes
F. Spend money only for corporate purposes which further the mission of the organization

G. Never ignore or violate “Donor Intent” when spending the charity’s dollars

H. Require original receipts for expenditures

I. No “Petty Cash” box without written policies & procedures

J. Require two (2) signatures on corporate checks

K. Credit cards should be in corporate name

L. Credit card policy should be adopted (no personal purchases, no loans)

M. Law enforcement personnel should not handle reward or administrative money (only corporate officers)
N. Require written Financial Reports at board meetings

O. Periodic independent/outside audits of financials

P. Obtain Directors & Officers Insurance 

Q. Fidelity/Integrity Bonds for those handling funds

R. Implement security measures for protecting access to offices, computers, file cabinets, on-line bank accounts, and other assets

S. Adopt a procedure for investigating allegations of ethical or criminal law violations

T. Amend Bylaws, if necessary, to provide for temporary suspension or removal of board members if a board member fails to submit resignation following scandal

U. Appoint a spokesperson to handle news releases and media inquiries in the event of an incident of a scandalous or criminal nature

V. Cooperate with Public Integrity/Internal Affairs investigators to the fullest extent possible, and report any suspicions to them or other law enforcement officials

W. Make timely notifications to insurance company of any damages or losses
X. If unsure what to do, seek competent legal advice (early and often)

Y. Why Not?
Z. End

IX.  Questions and Answers
X.  Conclusion
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