









     FED-01
U.S. v. Briley, 726 F.2d 1301 (8th Cir. 1984)
Defendant's conviction in federal court for robbery of First Federal in St. Paul, Minnesota is affirmed.

"We do not believe the district court's finding is clearly erroneous.  The district court found that probable cause was partially established by the anonymous tip received from Crime Stoppers.  An anonymous tip from an informer may serve as a basis for probable cause as long as its reliability is established through corroboration." (*)

(*)  "The Aguilar-Spinelli test for determining the reliability of the informant's tip has now been largely discarded in favor of a totality of the circumstances approach.  See Illinois v. Gates, 103 S.Ct. at 2332.  This is a 'practical, common-sense' and 'non-technical' determination."


Anonymous tip that is corroborated can supply probable cause for 


warrantless federal arrest


Illinois v. Gates is to be applied to Crime Stoppers tips in 


federal cases
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    FED-02
Howard v. Crimestoppers Program, 770 F.2d 1079 (5th Cir. 1985)
This is a per curiam opinion that is not published, but is available from the Clerk of the U.S. Court of Appeals, Fifth Circuit, 600 Camp Street, New Orleans, Louisiana 70130.  The decision was in Cause No. 85-3103, August 9, 1985.

Prison inmates Howard and Duncan, without an attorney, filed a federal civil rights suit under 42 U.S.C. 1983 alleging  

"in effect, that Crimestoppers violates constitutional rights of individuals by offering rewards of money to persons who provided anonymous tips and information leading to the arrest and conviction of criminal offenders."

The suit was dismissed by the District Court and the dismissal affirmed for 

"failure to state a claim that Crimestoppers subjected or caused them to be subjected to the deprivation of any rights, privileges, or immunities secured by the Constitution or federal law."

"....the plaintiffs appear to be asserting merely an abstract claim against Crimestoppers, at most suing because they got caught."

The Court stated further that:  

"Even if information obtained in this manner is unreliable, it is not the gathering of the information itself that triggers constitutional concerns but its use by the state with respect to some state action."  

And, the Court found no allegation which, if taken as true, would support an inference that Crimestoppers played any role in using unreliable information to the plaintiffs' detriment.

The Court, in Footnote 1, stated:  

"Because of our disposition of this case, we need not consider whether Crimestoppers was acting under color of state law."


Federal civil rights civil suit against Crime Stoppers dismissed

Court chooses not to decide if Crime Stoppers is a governmental 


entity
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    FED-03
U.S. v. Debango, 780 F.2d 81 (D.C. Cir. 1986)
A "Crime Solvers" case where informant "Tom Robinson" had his identity disclosed because of this participation in the D.E.A. heroin sting.  However, there was no error in the government's failure to provide the defense with the location of the informant because there was not a timely request nor any demonstration that the informant was peculiarly within the government's control.


No duty to disclose location of informant
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    FED-04
U.S. v. Zamora, 784 F.2d 1025 (10th Cir. 1986)
Defendant's federal conviction for the manufacture of a controlled substance and possession of methamphetamine with intent to distribute is affirmed in this Albuquerque Crime Stoppers case.

The court, at Page 1030, ruled that the informer's identity need not be revealed on the mere allegation by defendant that the informant was more than a mere tipster as "there was no showing to identify how the informant was involved in the illegal activity."

At Pages 1030-31, the court found no abuse of the trial judge's discretion in not permitting a defense inquiry into a conversation between the confidential informant and Detective Caswell of the Albuquerque Police Department.  The U.S. Attorney objected to the questions as calling for hearsay.

This February 24, 1986, decision by the Tenth Circuit of the United States Court of Appeals may be our leading Crimestoppers case at a level just below the U.S. Supreme Court.


Disclosure of informant's identity is denied


Federal Court Crime Stoppers Case


Informant's statement in call is hearsay
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    FED-05
U.S. v. Domina, 784 F.2d 1361 (9th Cir. 1986)
Defendant's conviction of bank robbery is affirmed on appeal.

At Page 1372:  

"Domina contends that it was error to quash and refuse to re-issue a subpoena directed to the San Jose Mercury News, requesting production of all information it had relevant to the case from its secret witness program. Domina contends that he had had an interest in discovering whether any confidential informants were witnesses, whether any of the witnesses testified to obtain reward money, and whether the newspaper gave any information to the police."

The scope of discovery is within the trial court's discretion and we review only for an abuse of discretion.  U.S. v. Clegg, 740 F.2d 16, 18 (9th Cir. 1984).  It was not an abuse of discretion to conclude that the need specified by the defendant did not justify the request.  See U.S. v. Cuthbertson, 630 F.2d 139, 148 (3rd Cir. 1980), cert. denied, 449 U.S. 1126, 101 S.Ct. 945, 67 L.Ed.2d 113 (1981).


Discovery of Secret Witness Program records of newspaper denied
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    FED-06
U.S. v. Munoz-Guerra, 788 F.2d 295 (5th Cir. 1986)
The defendant was convicted in the U.S. District Court of the Southern District of Texas for conspiring to possess and possessing marijuana and cocaine.  His conviction was vacated by the United States Court of Appeals, Fifth Circuit.

On January 28, 1985, the police department in Mission, Texas, received an anonymous tip on the Crime Stoppers line.  The caller gave lengthy and detailed information about a large quantity of illegal substances.  The police set up surveillance and after determining that the informant's tip was good, asked for assistance from the Federal Drug Enforcement Administration.  Surveillance continued by the police and D.E.A. and further corroboration was made, including the viewing of drugs and firearms through a window.  Fearing the destruction of the contraband, officers and agents made a warrantless entry, search, and seizure, while other agents were on their way to secure a warrant.

The Fifth Circuit Court held that the warrantless search was unreasonable (illegal) because "exigent circumstances" were not shown to have existed.  The court said that, without reason to believe the defendant was aware of police surveillance, the mere presence of firearms or destructible, incriminating contraband did not create exigent circumstance.  It was believed that the police had time to secure a warrant before being noticed by the defendant.

The corroboration in this case was excellent.  (See full decision.)


No exigent circumstances shown in warrantless search


Good example of surveillance corroboration of Crime Stoppers tip

Copyright 1992, Richard W. Carter












    FED-07
U.S. v. Scott, 795 F.2d 1245 (5th Cir. 1986)
On April 26, 1983, the Shreveport Police Department was contacted through the Crime Stoppers program with the name of an informant, Connie Jacobson Bedsole, who possessed information about an unsolved arson of a beauty shop.  Police talked to Ms. Bedsole and she gave police information which Shreveport Police used to obtain a search warrant.  The search resulted in police finding most of the items sought.  Police continued developing their case, then got grand jury indictment after plea bargaining and immunity in another case.  Defendants were convicted by jury in the U.S. District Court for the Western District of Louisiana of arson and conspiring to manufacture and possess destructive devices in order to destroy buildings for the purpose of fraudulently obtaining insurance payments.  Upon appeal, the Fifth Circuit Court affirmed the convictions, having no problem with any Crime Stopper issues.


Crime Stoppers solves federal arson/fraud case
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    FED-08
U.S. v. Causey, 835 F.2d 1527 (5th Cir. 1988)
An anonymous tip to Crime Stoppers identified defendant Reginald Causey as a robber of a Baton Rouge Bank, but the city police believed they lacked probable cause to arrest Causey.  Police then discovered an outstanding warrant for the defendant's arrest, issued approximately seven years earlier when he failed to appear in court on a petty theft charge.  After verifying the warrant's continuing validity with the issuing judge, police arrested Causey, gave him Miranda Warnings, and questioned him about the bank robbery.  The defendant eventually confessed to the robbery, and was convicted upon his trial in U.S. District Court.

A Fifth Circuit panel reversed the conviction holding that Causey's Fourth Amendment rights were violated by a "pretextual arrest."  See 818 F.2d 354 (5th Cir. 1987)).  A re-hearing before the entire Fifth Circuit (en Banc) resulted in the original conviction being upheld.  In an 8 to 6 decision, the majority found that the police officers took no action that they were not legally authorized to make.  Thus, the subjective intent of the police officer who makes the arrest is irrelevant, so long as the police officer is objectively doing what he is legally authorized to do.

The dissent believed that a "reasonable officer" (objective test) would not have dug up the old warrant in order to arrest and interrogate the defendant.  Judge Higginbotham concurred with the majority with the understanding that their analysis would not countenance the "warehousing" of arrest warrants in anticipation of using them to conduct arrests for future crimes for which police lack probable cause.


Arrest under old outstanding warrant not pretextual

Arrest under outstanding warrant in order to interrogate 


where Crime Stopper tip insufficient to establish 


probable cause is reasonable.

Copyright 1992, Richard W. Carter












    FED-09
Green v. Civilian Police Review Board, et al, No. 86 CIV0212, 
U.S. District Court, S.D. New York (March 25, 1988)
Plaintiff, without an attorney, filed a federal civil rights suit against the New York City Police Department, the Crime Stoppers Unit, and several police officers, claiming there was a conspiracy to incarcerate him because he is a member of a minority group.  The U.S. District Court granted Summary Judgment and dismissed the plaintiff's lawsuit for failure to state a claim under 42 U.S.C. 1983.


FEDERAL CIVIL RIGHTS SUIT AGAINST CRIME STOPPERS UNIT DISMISSED
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    FED-10

Simmons v. McElveen, 846 F.2d 337 (5th Cir. 1988)
Simmons was incarcerated for eight months before he was released.  After being incarcerated for four months, Crime Stoppers received a tip that Robinson was the person who actually committed the robbery and shooting in West Lake, Louisiana.  Police disregarded Robinson as a suspect after a witness failed to identify Robinson in a photo array.  Four more months passed before the district attorney matched Robinson's fingerprints with those at the scene of the crime, placed Robinson in a physical lineup, and also had voice identification.

The civil rights suit was properly dismissed because the law enforcement officers' conduct was no more than "mere negligence," and not enough to provide a cause of action under 42 U.S.C. 1983.  It was not sufficient that "incorrect decisions" were made and the investigation "may not have been conducted as efficiently or as expediently as possible."


FEDERAL CIVIL RIGHTS SUIT AGAINST POLICE FOR FAILURE TO PROPERLY


INVESTIGATE CRIME STOPPERS TIP WAS DISMISSED

Copyright 1992, Richard W. Carter












    FED-11

U.S. v. Klein, 850 F.2d 404 (8th Cir. 1988)
Defendant's conviction for manufacture of marijuana was confirmed upon appeal.  Four calls to the Crime Stopper telephone line at the Sioux Falls Police Department were properly corroborated by independent police investigation.  

"As long as there was a substantial basis for the magistrate to conclude that marijuana was growing in Klein's basement, no more was required."

The U.S. Court of Appeals also found no error in the trial court's refusal to have the informant's identity disclosed.

"The government, if it in fact knew the identity of the informant, is not required to disclose the identity so long as there was a substantial basis for crediting his statements."


CRIME STOPPERS TIPS WERE SUFFICIENTLY CORROBORATED 


INFORMANT'S IDENTITY NEED NOT BE DISCLOSED
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    FED-12

U.S. v. Johnson, 859 F.2d 1289 (7th Cir. 1988)
Johnson was convicted of the robbery of a Milwaukee bank.  His photo was broadcast on Crime Line Anonymous on television and also posted at banks.  Johnson argued that it was unconstitutional for the police to use a photograph that they themselves had earlier distributed publicly in an identification procedure.  The appellate court rejected the argument, saying:

"We disagree, and are not surprised that Johnson cites no authority for this proposition.  Merely to create a risk that a witness may see a publicly distributed photo does not automatically create a substantial likelihood of subsequent irreparable misidentification."


PHOTOS PUBLISHED BY CRIME STOPPERS 

CAN LATER BE USED IN PHOTO LINEUP
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    FED-13

U.S. v. Smith, 888 F.2d 720 (10th Cir. 1989)
The defendant's conviction for a Las Cruces, New Mexico, bank robbery was upheld but remanded for a revision of the sentence.

The trial court's failure to give a "paid informer instruction" to the jury was a harmless error since the court allowed the jury to receive another instruction (proposed by the defendant) which concerned identification testimony.

At trial, the government called John Heller, Smith's next door neighbor, who provided information to Crime Stoppers for money, as a rebuttal witness.


JURY INSTRUCTION REGARDING REWARD PAYMENT TO WITNESSES
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    FED-14
Rev. Joel Kemp v. Ned Van Moanen, Crime Stoppers, et al Civil 
Action No. H-89-3832, U.S. District Court, Southern District 
of Texas, Houston Division (1989)
A Texas prison inmate alleged that Houston Police and Houston Crime Stoppers had caused him to be sent back to prison, and that his civil rights were violated by the unauthorized disclosure of his identity as a Crime Stoppers informant.  The rambling complaint appears to be frivolous.  (Note:  Ned Van Moanen (sic) was not even employed as the Executive Director of Houston Crime Stoppers at the time of the alleged civil wrongs doings.)


PROTECTION OF INFORMANT'S IDENTITY


FRIVOLOUS FEDERAL CIVIL RIGHTS SUIT
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    FED-15
U.S. v. Fitz, 898 F.2d 148 (4th Cir. 1990)
The U.S. Court of Appeals affirmed the cocaine conviction of the defendant in a case where a search warrant was executed after police used a Crime Solver tip and then a controlled buy to use as probable cause.

"Viewing the totality of the circumstances under the Gates standard, we are persuaded that the affidavit was sufficient to support the issuance of the warrant....even if that were not so, the good faith interpretation of United States v. Leon, 468 U.S. 897 (1984), would apply to preserve this warrant's validity."


CRIME SOLVERS TIP, FOLLOWED BY A CONTROLLED BUY, ESTABLISHED


PROBABLE CAUSE IN DRUG CASE
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    FED-16
U.S. v. Smith, 917 F.2d 564 (6th Cir. 1990)
An anonymous call to Memphis Crime Stoppers led to the conviction of Ronald L. Smith for violation of federal laws regarding food coupon books.  The defendant argued for the suppression of the coupon books which were found in his car trunk because police lacked probable cause.  The U. S. Court of appeals affirmed the conviction after ruling that probable cause did exist because of the "detailed nature of the informant's information" and "the fact that everything the informant had told the police was corroborated by an independent investigation..."  The court applied the "totality of the circumstances" test of Illinois v. Gates, 462 U.S. 213 (1983).

ANONYMOUS TIP INDEPENDENTLY CORROBORATED 


WARRANTLESS STOP AND SEARCH OF AUTOMOBILE VALID
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    FED-17
Roland v. Lt. Jerry Mays, No. 3-91-0279, U.S. District Court, 
Middle District of Tennessee, Nashville Division (1991)
Michael E. Roland alleged that his federal civil rights were violated by various officers and governmental entities when he was featured in a Crime Stoppers fugitive profile in the newspaper.  The charges were later dropped.  After the dismissal of charges, Crime Stoppers ran Roland's name (no photo this time) and listed him as having been arrested since the time of the first fugitive publication.


MOST-WANTED FUGITIVE PROGRAM


ALLEGATION OF VIOLATION OF CIVIL RIGHTS
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    FED-18
Snell v. Lockhart, No. PB-C-89-332, U.S. District Court, Eastern 
District of Arkansas (April 23, 1992)
Richard Wayne Snell attacked his sentence of death by lethal injection by claiming ineffective assistance of counsel.  Snell claimed that his defense attorney's motion for change of venue was poorly drafted, and that the attorney failed to obtain a copy of the Crime Stoppers re-enactment of the murder.

The federal court found that the jurors were impartial and that the record of the voir dire revealed that the pretrial publicity did not merit a change of venue.

"...the mere quantity of news coverage is not sufficient by itself to render a trial constitutionally unfair."

Nor did the federal court feel that the defense counsel was deficient in his motion for change of venue, because the two affidavits were adequate to raise the issue without the use of the Crime Stoppers re-enactment


CRIME STOPPERS RE-ENACTMENT AS EVIDENCE


CHANGE OF VENUE
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AL-01
Popwell v. State, 480 So.2d 41 (Ala. Cr. App. 1985)
This is a Crime Stoppers case out of Birmingham involving an attempted burglary.  The conviction was reversed and remanded upon appeal due to a defective wording of the charging instrument and inadmissibility of prior, similar offenses.

The Crime Stoppers portion of this case involved the identification of the defendant and how the witness identified the suspect from a photo array of approximately 18 photographs after having seen a Crime Stoppers re-enactment the previous evening.  The witness called Crime Stoppers, was told by an officer to view the re-enactment during the news that night, then telephone again the next day.


Identification of defendant by witness who viewed re-enactment
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AL-02
Garrett v. State, 504 So.2d 319 (Ala. Cr. App. 1986)
Defendant was convicted of possession of marijuana in excess of one kilo (2.2 pounds).  Upon appeal, the court, affirming the conviction, held that under the totality of the circumstances test the magistrate was justified in issuing a search warrant to search the person of the defendant, and his residence, based on a tip from an informer whose identity the state refused to disclose, and the officers were justified in executing the warrant.

The Alabama Supreme Court denied certiorari on March 13, 1987.


Search Warrant based upon anonymous tip valid under the totality


of circumstances test
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AL-03

Office of the Attorney General of the State of Alabama, Opinion 
Number 88-00051 (November 9, 1987)
Alabama Attorney General, Don Siegelman, by way of Phillip C. Davis, Assistant Attorney General, issued the following opinion to Jefferson County Sheriff Melvin Bailey of Birmingham:

"You have requested of this office an opinion as to whether or not you may put money seized in drug cases and assigned to your department into the Crime Stoppers program to pay rewards for information leading to the apprehension and conviction of criminals.

"One of the principle (sic) duties of sheriffs enumerated in Section 36-22-3, Code of Alabama 1975, is to ferret out crime, to apprehend and arrest criminals and, insofar as within their poser, to secure evidence of crimes in their counties. .... As we understand it, the Crime Stoppers program provides information regarding unsolved crimes through the media and solicits, through that publicity, information which might lead to the solution of those crimes, including the apprehension and conviction of the perpetrators thereof.  In furtherance of its efforts, the Crime Stoppers program offers rewards for such information.

"It is the opinion of this office that the sheriff may use any funds which are under his discretionary control to further the essential purpose of his office as noted above, which would include offering rewards for information leading to the apprehension and/or conviction of the perpetrators of crime through a program such as the Crime Stoppers program."

Copies of the opinion can be obtained/purchased from:  

Office of the Attorney General




State of Alabama




Montgomery, Alabama  36130




205/261-7400


Sheriff may give seized funds to 

Crime Stoppers for use as reward money
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AL-04

Cumbie v. State, 520 So.2d 1383 (Ala. Cr. App. 1987)
Mobile Police Officer Samuel M. Cochran's search warrant was upheld in the drug convictions of Robert William Cumbie.  The Court of Criminal Appeals held that sufficient information was placed before a judge to authorize the issuance of a search warrant for drugs.  Two confidential informants told the officer that they had seen drugs at the defendant's residence within the 48-hour period prior to the issuance and service of the warrant.  The officer testified that one informant had been used on several occasions.  Two persons had been arrested and convicted on drug charges as a result of information from the informant.  The officer testified that he had also received at least five anonymous calls (three to Crime Stoppers) over the past two months stating that defendant was trafficking in drugs.


Crime Stopper tips used with other anonymous tips and 


two confidential informants to obtain search warrant
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AL-05

Jordan v. State, 549 So.2d 161 (Ala. Cr. App. 1989)
In this case, Mobile Police Department used a Crime Stoppers tip as a tool to conduct an investigative stop of a vehicle and its occupants.  In reversing the defendant's marijuana conviction, the appellate court held that a seizure more intrusive than an investigatory stop was made and that no probable cause existed to justify the search and seizure.

This Alabama case was decided prior to the U.S. Supreme Court' decision in Alabama v. White which allowed police to make investigative stops based on substantially corroborated anonymous tips.  Here, however, there was no attempt to conduct a consensual search during the investigative stop.  Had the case been decided after White the result may have been different.


Automobile search


Lost Case
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AK-01

Balentine v. State, 707 P.2d 922 (Alaska App. 1985)
Court denied full discovery of Anchorage Crime Stoppers records ruling that withheld documents would be of no use to the murder defendant and because "disclosure might very well adversely affect the rights and duties of citizens to report crime without being harassed."

At Page 927, the appellate court stated the trial "judge's decision noted the semi-private nature of the program..."  


Crime Stopper records not disclosed


Reward program protects citizens
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AK-02

Nylund v. State, 716 P.2d 387 (Alaska App. 1986)
The defendant was convicted of kidnapping a seven-year-old girl and was sentenced to fifty years.  Upon appeal the conviction was affirmed, but the sentence vacated as being excessive.  The case was remanded for re-sentencing not to exceed thirty years.

The appellate court held that pretrial publicity to which prospective jurors were exposed did warrant a change of venue, and that the trial court was correct in not granting the defendant's motion for a change of venue.  A composite drawing of the suspect and other information was widely published and the crime was re-enacted on television by Crime Stoppers.  Nylund was arrested two weeks after the crime.

"Forty-two jurors were examined in this case, and all but one had some prior knowledge of the case.  However, almost all the jurors questioned indicated that they could be fair and impartial.  The jurors questioned did not appear to be unduly influenced by the pretrial publicity."

"....the reports in the press consisted of facts that were largely conceded at trial."

"....although some prospective jurors were naturally concerned about the nature of the charges themselves, this concern did not appear to have been exacerbated by the nature of the pretrial publicity."


Change of venue properly denied even though television 


re-enacted crime on Crime Stoppers
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AK-03

Jerrel v. State, 756 P.2d 301 (Alaska App. 1988)
Dan H. Jerrel was convicted of criminal mischief in the third degree, and sentenced to 60 days with 50 days suspended, to pay restitution of $819.99, and to be on probation for two years.  On appeal, he claims the trial court erred by not granting a change of venue, denying two additional peremptory challenges, denying two challenges of jurors for cause, and in not suppressing evidence obtained from electronic search warrants.

Although the case was reversed and remanded for error in handling the challenges of prospective jurors on peremptory and for cause, there was no error in the change of venue or search warrant issues.

"Jerrel was tried in Homer, which is a relatively small community.  The mural that Jerrel damaged was a well-known landmark in the community.  As a result, considerable publicity followed the vandalism.  The local newspaper, The Homer News, published several articles about the incident.  Information about the crime was also presented over the radio through a Crime Stoppers program.  The newspaper articles discussed the facts of the case and the community outrage at the vandalism.  The articles also briefly described the incriminating testimony of three witnesses who were referred to in the complaint.  Finally, the articles discussed the fact that Jerrel had filed civil lawsuits against various parties connected with the case."

The appeals court said:  

"Prior awareness of charges, however, is not inherently prejudicial.  Although the extensive press coverage of the case is such a small community is cause for concern, we think that it is unlikely that the press account had any significant impact on the trial."


Change of venue denied in Crime Stoppers case in small town
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AK-04

Office of the Attorney General of the State of Alaska, File 
Number 663-88-0508 (June 28, 1988)
This case regards to the protection of the identity of informants who report fraud, 

"....we conclude that it is probably permissible for the department to protect the identity of its informants.  However, it is a close question, and you may want to consider proposing regulations or even legislation to clarify that the names of such informants are not public information and will be kept confidential."


"Another alternative is the establishment of a Crime Line type program,..."


Attorney General Opinion


Protection of informant
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AK-05
Beuter v. State, 796 P.2d 1378 (Alaska App. 1990)
The appellate court refused to consider the defendant's claim that the trial court erred in not allowing discovery of Crime Stoppers records because the defendant had failed to challenge the validity of the search warrant during the trial itself, only at the suppression hearing.  However, the case was remanded on other grounds.


Warrants


Protection of Informant
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AK-06
Kvasnikoff v. State, 804 P.2d 1302 (Alaska App. 1990)
The State of Alaska, applying the Aguilar-Spinelli test, ruled that the search warrant was issued without probable cause.  Calls to Crime Stoppers, over the preceding two years, were conclusory and related to past activities and not to the case at hand.


Lost case


Warrants


Corroboration
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AZ-01

State v. Parker, 128 Ariz. 107, 624 P.2d 304 (Ariz. App. 1980)
The conviction of this defendant for Negligent Homicide (shooting) of a six-month-old girl was solved by 88-Crime hotline was upheld.  See 624 P.2d 304 at 309 for the reason it is not necessary for police to take further steps to obtain the identity of an unknown caller.  It also deals with the burden of the defendant to prove that the informant was likely to give evidence bearing on merits of the case, and also deals with the payment of money to informants.


No state duty to try and learn identity of anonymous informant


Burden on defendant to show why disclosure necessary
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AZ-02

State v. Garcia, 133 Ariz. 522, 652 P.2d 1045 (Ariz. 1982)
Defendant's murder conviction is affirmed.  The court said at Page 1049:

"Here defense counsel's conduct, in extensively developing the subject information obtained from the 'Silent Witness' caller, opened the door for the caller's exact statement to come in.  He thus waived objection to the admissibility of the statement.  There was no error in admitting the alleged hearsay statement."


Admissibility of statement of tipster waived if defendant


waives objection by opening up the issue
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AZ-03

State v. Turney, 134 Ariz. 238, 655 P.2d 358 (Ariz. App. 1982)
Evidence was suppressed in this Flagstaff Crime Stopper case because of "insufficient corroboration to strength an otherwise unacceptable tip and raise it to the required level of probable cause."

The decision was decided prior to Illinois v. Gates, and might have been won by the state if it had been decided after the U.S. Supreme Court opinion in Gates.  Here the court used the old two-prong test of Aguillar and Spinelli.  The State of Arizona now follows Gates.


Insufficient corroboration of anonymous tip
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AZ-04

State v. Summerlin, 138 Ariz. 426, 675 P.2d 686 (Ariz. 1983)
"We need not rely, however, upon the anonymous tip, as we believe that there were sufficient facts without the anonymous tip upon which to base a valid warrant.  We agree, however, that an informant who contacts the police through the Silent Witness program commands a greater expectation of reliability than the average police informant... Unlike the usual police informant, who frequently seeks some favor from the police in return for his information, the silent witness generally wants nothing in return for his or her tip.  Absent other evidence as to the corrupt motive of the anonymous caller, such an informant is considered reliable and credible."  Death penalty affirmed.


Silent Witness more reliable than most informants


Sufficient warrant without anonymous tip anyway
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AZ-05
State v. Stanhope, 139 Ariz. 88, 676 P.2d 1146 (Ariz. App. 1984)
The conviction is affirmed and the court states at Page 1149:  "In addition, an anonymous 'Crime Stop' caller is entitled to greater credibility than the usual police informant.  State v. Turney, 134 Ariz. 238, 655 P.2d 358 (App.1982)"  State v. Summerlin, 138 Ariz. 426, 675 P.2d 686 (1983).


Credibility of Crime Stoppers informant is great
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AZ-06

State v. Sweet, 143 Ariz. 289, 693 P.2d 944 (Ariz. App. 1984)
The court found probable cause existed in an 88-CRIME case involving a search warrant for a residence.  The court followed Illinois v. Gates and stated:  

"The previous sale at the residence and the observation by the officer at the time corroborated the information given by the anonymous phone caller and provide just this probability."

At Page 946 appears an excellent example of an affidavit for a Crime Stoppers search warrant.


Example of Crime Stoppers search warrant affidavit


"Totality of Circumstances" rule of Illinois v. Gates followed
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AZ-07

State v. Torres, 146 Ariz. 202, 704 P.2d 1347 (Ariz. App. 1985)
An 88-CRIME case holding that the warrantless search of the trunk of an automobile by border control agents near the Mexican border based upon a citizen's anonymous tip and the "alert" signal of a drug-sniffing dog was justified, under the totality of the circumstances rule of Illinois v. Gates.


Warrantless search of auto valid upon anonymous tip and 


alert of drug-detecting dog

Totality of circumstances rule of Illinois v. Gates followed
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AZ-08

Nelson v. First Interstate Bank, et al, No. 221293, Superior 
Court, Pima County, Arizona (1985)
Dr. Lawrence O. Nelson sued a bank, an automatic teller machine company, the City of Tucson, Pima County, and newspapers, for libel and invasion of privacy when his photograph was mistakenly published in an 88-CRIME reward offer for the use of stolen bank cards.  The photo error was caused by a failure of the automatic teller machine to synchronize the transaction times with the photograph times.

This case was settled with an Agreed Judgment with the bank machine company paying a relatively small damage settlement to the plaintiff.  The government, Crime Stoppers program, and the newspapers paid nothing but their respective attorneys fees and costs.  Summary Judgment had been previously granted releasing the newspapers and the City of Tucson.

The various "Minute Entry" notes in the court's file contain excellent defense points and legal citations.


Qualified Privileges defense to newspapers and 

government in libel suit
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AZ-09
State v. Williams, 800 P.2d 1240 (Ariz. 1987)
Ronald Turney Williams appealed his conviction of first degree murder (death penalty) and first degree burglary (14 years) involving the March 12, 1981, murder of John Bunchek in Scottsdale.  The convictions were affirmed.

Descriptions of the suspect were used to make a composite drawing that was published in local newspapers.  "Lynn Walsh, Williams' roommate, saw the drawing in a newspaper and mentioned to James McClaskey and Cheryl LeDuc, Williams' other roommates, that the drawing looked like Williams.  McClaskey subsequently called Silent Witness and reported their suspicions."

In addition to attacking the constitutionality of Arizona's death penalty, the defendant argued on appeal that the prosecutor withheld information relating to the whereabouts of McClaskey in violation of Brady v. Maryland, 373 U.S. 83 (1963).  The defense alleged McClaskey was not only the Silent Witness caller but was a material witness in that the defendant believed McClaskey was the murderer.

"In our view, the record does not support the contention that the state failed to disclose McClaskey's whereabouts.  The state located McClaskey in Sonora, Texas, and had a telephone number for one of his neighbors.  This information was provided to defense investigators sometime before April, 1983.  Defense investigators reached McClaskey's neighbor but apparently were never able to reach McClaskey.  The state was in contact with McClaskey regarding the April and May, 1983 trial dates.  McClaskey had informed state investigators that he was anticipating moving to California to have surgery.  He had promised, however, to wait until after the trial.  Sometime in May, 1983, McClaskey left Texas for California and was never located again by either the state or Williams.  The state did not immediately disclose to the defense its knowledge that McClaskey had left Texas.  Prior to trial, however, Williams had as much information regarding McClasky's whereabouts in Texas as did the state.  On this record, we hold that the state did not fail to disclose relevant information to the defense."


Disclosure of known informant's location
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AZ-10
State v. Stabler, 162 Ariz. 370, 783 P.2d 816 (Ariz. App. 1989)
The appellate court ruled that the Crime Stoppers anonymous tip was sufficiently corroborated to justify an investigative step.  The court was impressed with the "detailed information given and its accuracy."


Corroboration


Automobile stop
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AZ-11
State v. Bullington, 165 Ariz. 11, 795 P.2d 1294 


(Ariz. App. 1990)
Tucson police used an 88-CRIME tip to stop a vehicle, but the evidence seized was suppressed by the trial court.  On appeal, the court affirmed the trial court's suppression.

The Arizona Appeals court said: 

"The tip in this case, unlike that in either White or Gates, involved details only as to existing facts; there were no details as to appellee's future actions.  Therefore, the tip here did not supply sufficient information to warrant a stop of the van.  We also note that, unlike here, the subsequent vehicle search in White was consensual."


Lost case


Automobile stop
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AZ-12
In the Matter of A Parcel of Real Property Known As 1632 N. Santa 
Rita, Tucson, Arizona, 166 Ariz. 197, 801 P.2d 197 


(Ariz App. 1990)
A tip to 88-CRIME was corroborated by aerial observation, and an arrest warrant issued.  As a result, the premises used to grow a large quantity of marijuana was lawfully seized and forfeited.


Forfeiture


Corroboration
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AR-01

Brown v. State, 278 Ark. 604, 648 S.W.2d 67 (Ark. 1983)
Defendant's conviction for aggravated robbery "affirmed."  This case has a three-page dissenting opinion by Justice Purtle.  Justice Purtle was of the opinion that the majority was wrong in affirming the conviction because "there are no facts to support the verdict" of the jury.  Justice Purtle discussed the payment of a $500 reward to a witness whose statement placed the defendant "near the crime scene where there were several hundred others matching appellant's physical appearance."

The dissenting judge stated:  "I believe the appellant is a victim of a demanding public who wants to see that this particular crime is vindicated."  He went on to quote Thomas Jefferson, saying  "A society that trades a little liberty for a little order will deserve neither and lose both."  He also cited the Crime Stoppers witness who at trial testified:  "I read in the paper that there was a reward for this, and that the reward consisted of $1,500.  I received $500 for my statement.  I did not give the name of Steven Brown or Charles Robinson to Mr. Maples, he gave them to me.  He suggested the names to me."


Dissenting opinion critical of Crime Stoppers' witness
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CA-01

People v. Callen, 194 Cal. App. 3d 558, 239 Cal. Rpt. 584 


(Cal. App. 1987)
Kathryn Ann Callen's conviction for the purse snatch from an 84-year-old woman in Stockton was upheld upon appeal.  A Crime Stoppers tip led to the identification of the defendant in a photo lineup.  The defendant argued that the police have a duty to preserve evidence relating to the identity of witnesses who informs on the Crime Stoppers hotline.  He also argued that the police may not operate a program which is purposely designed to conceal the identity of eye-witness informants, and that the inability of the police to identify the informant deprived her of a substantial right.  The appellate court disagreed.

"We are unaware of any decision holding that the police have an affirmative obligation to determine the identity of an anonymous informant who provides information.

"We are satisfied the benefits of a Crime Stoppers-type program  - citizen involvement in reporting crime and criminals - far outweigh any speculative benefits to the defense arising from imposing a duty on law enforcement to gather and preserve evidence of the identity of informants who wish to remain anonymous.

"...that law enforcement officials should not be permitted to act upon anonymous information, however that information is received, unless the identity of the informant can somehow be uncovered, a proposition we find palpably unacceptable.  There is no question but that anonymous information often provides a substantial part of the initial investigatory data relied upon by law enforcement agencies.  A Crime Stoppers-type program does no more than institutionalize the method by which anonymous information may be fed into the investigation pipeline.  Were defendant able to show that Crime Stoppers information - as opposed to information received anonymously through other means - somehow results in a substantial number of innocent people being subjected to criminal inquiry, defendant might have legitimate argument.  She makes no such claim.  To the contrary, the record reveals nothing more than that Crime Stoppers is a conduit through which information is funneled to police."


Police have no duty to ascertain identity of anonymous tipsters


Crime Stoppers program is constitutional
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CO-01

People v. Longoria, 717 P.2d 497 (Colo. 1986)
An anonymous Crime Stoppers tip was phoned in to Pueblo Police stating that Roy Lee Longoria had robbed a Kwik-Way store two days earlier.  Longoria was already a suspect in the alleged sexual assault of his former sister-in-law that occurred on the same day as the robbery.  Police went to talk with Longoria about the sexual assault and he agreed to talk about the assault and to accompany them to the station.  The suspect was given his Miranda rights which he waived in writing.  The waiver form did not expressly state the crime for which the defendant was a suspect.  During the course of the interrogation, police confronted Longoria with details of the Crime Stoppers tip and he gave a confession to the robbery.

The confession was upheld on appeal because under the "totality of the circumstances" the waiver of rights was voluntary, knowing and intelligent, even though there was a switch of topics (assault to robbery.)

"Moreover, the defendant confessed not in response to direct questioning but the officers' recounting of the information they had that tended to implicate him."


Miranda warning sufficient 

even though focus or topic switched afterwards
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CO-02
People v. Morino, 743 P.2d 49 (Colo. 1987)
The defendant appealed his conviction of second-degree forgery and conspiracy to commit forgery.  The convictions were upheld upon appeal.

The defendant claimed that the prosecution's failure to disclose that one of its witnesses had been paid a reward by the Crime Stoppers program required that the trial court declare a mistrial.  The defendant had previously filed a motion for discovery which arguably encompassed information relating to any Crime Stoppers reward.  Rather than declare a mistrial, the trial judge allowed the defense to cross-examine a detective concerning the fact that the previous witness (Crime Stoppers informant) had received a reward from Crime Stoppers.  Neither side recalled the informant-witness to the stand.

There was no error because: 

"The jury was appraised of the fact and amount of the reward, and was able to draw any conclusion arising from that fact that was warranted.  Defendant has not indicated how earlier knowledge of the reward would have allowed presentation of such evidence in a manner which could have had a different impact upon the jury's assessment of the issue."


No error to disclose information about reward payment at pretrial


if information later given to jury before deliberation
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CO-03
People v. Garcia, 789 P.2d 190 (Colo. 1990)
An anonymous call to Crime Stoppers was used by the Grand Junction Police Department to make a warrantless stop of a motor vehicle, which led to a consensual search and a seizure of cocaine.  The Supreme Court of Colorado ruled that the trial court was correct in suppressing the evidence because the investigatory stop could not be constitutional when based solely upon an anonymous informant's call and the officers' observations of noncriminal activity.  Justice Rovira filed a dissenting opinion 

"because I believe that the specificity of the informant's detailed information, coupled with he degree of corroboration, created a reasonable suspicion that the defendant was engaged in criminal activity..."


Warrantless auto stop invalid
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CO-04
People v. Abeyta, 795 P.2d 1324 (Colo. 1990)
The Supreme Court of Colorado reversed the trial court's suppression of evidence in a case involving a search warrant for marijuana.  The court held that the affidavit supporting the search warrant adequately established probable cause to search based on information given by informants within two weeks of the search which was corroborated by police surveillance of the premises.  The lack of specific times and dates within the affidavit was found not to be fatal to the probable cause determination.


CORROBORATION BY SURVEILLANCE


WARRANTS
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CT-01

Quintana v. Warden, State Prison, 593 A.2d 964 (Conn. 1991)
Defendant here was successful in obtaining a reconsideration of his application for a writ of habeas corpus because the habeas corpus court applied the wrong standard to his claim of ineffective assistance of counsel in his murder case.

One of the issues was whether the defendant's trial attorney should have made more inquiries regarding the fact that a witness received a Crime Stoppers reward.


PAYMENT TO WITNESS
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DE-01

Gardner v. State, 567 A.2d 404 (Del. 1989)
The Supreme Court of Delaware affirmed the drug convictions against Michael Gardner and ruled that a search warrant was properly issued after a Crime Stoppers call was corroborated.  The court, however, on appeal criticized the police and the magistrate's informal discussion that took place prior to the police writing the application for the warrant, saying:

"A judge may not treat the search warrant process as a collaborative effort between the judiciary and the police.  While a search warrant application is, of necessity, an ex parte proceeding, it is nonetheless a judicial proceeding.  The judge or magistrate must maintain his impartiality and not ally himself with one party."


SEARCH WARRANT


JUDICIAL ETHICS
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FL-01

Bertolotti v. State, 476 So.2d 130 (Fla. 1985), cert. denied 110 
S.Ct. 3296 (1990)
A girl friend's expectation and ultimate receipt of $1,000 reward through the police operated "Crime Watch" program did not make her, in effect, a police agent.  It did not violate the girl friend's consent to search the common living area which was under joint control of she and the defendant.  In theory, the consent to search was in itself a state intrusion into the defendant's zone of privacy.

"Clearly, the purpose of the Crime Watch program is to encourage and reward citizen cooperation with police criminal investigation.  This is not a case in which the police have injected a police informant into an otherwise protected area or relationship  ...  A community-wide, regularly advertised program which rewards any citizen who provides information useful to the police in their criminal investigations is not tantamount to recruiting police agents.  The state should not be penalized in the use of information so obtained."


Tipster not police agent


Reward program important
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FL-02

Howard v. State, 545 So.2d 352 (Fla. App. 1st Dist. 1989)
The defendant's convictions for murder and possession with intent to sell cocaine were both upheld even though the defendant contended he was a victim of double jeopardy.  Tallahassee Police received information through Crime Stoppers and set up surveillance.  The defendant's partner, during the arrest, ingested a lethal dose of cocaine in an effort to destroy evidence.  The felony-murder rule was used to convict Howard for the death of his partner in crime.


CORROBORATION BY SURVEILLANCE
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FL-03

Davis V. Wells, No. CA-89-000983, Civil Circuit Court, 12th 
Judicial Circuit, Manatee County, Florida
Alphonso (Skip) Davis sued Sheriff Wells and others as a result of being published as a "Most Wanted" fugitive for being wanted on a probation violation.  Davis sought $2.5 million for "mental child abuse" (because his daughter saw the publication on television,) defamation, invasion of privacy and "Fraudulent Use of the Freedom of Press Act and Giving the Public, Friends, Associates and Family Members a False Perception of Prior Convictions."  Wells was afraid that his minor offense did not merit his being featured with bad fugitives.  The suit was voluntarily dismissed later in 1989, and Crime Stoppers dropped the word "Most" from their "Wanted" lists.


CIVIL SUIT INVOLVING 'MOST WANTED'
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FL-04

Davis v. State, 582 So.2d 695 (Fla. App. 1st Dist. 1991)
The defendant's conviction for murder was affirmed upon appeal.  Crime Stoppers informant, Georgette Harris, voluntarily testified that Darren Keith Davis told her where the body of Timothy Lowe could be found and that she should call Crime Stoppers.  Davis wanted to help Georgette because she was his girlfriend and he believed the authorities would somehow look favorably on one who helped locate the body of the missing Lowe.  Georgette told Crime Stoppers more than enough to help convict her former boyfriend!


TIP LED TO DISCOVERY OF BODY
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FL-05

State v. Cerrito, 595 So.2d 247 (Fla. App. 4th Dist. 1992)
The trial court's dismissal of charges was reversed upon appeal.  A very strong dissenting opinion was filed by Judge Polen, who said:

"When an admitted felon acting as an informant is let loose on the street, motivated by a contingent fee in the form of cash or a reduced sentence as in the case at bar, and no specific ongoing criminal activity is targeted by the police, then there is clearly the danger of entrapment."

The evidence showed that the government's informant-witness "was paid $800 by Crime Stoppers for his assistance."


DISSENT CRITICAL OF REWARD PAYMENT


NO ENTRAPMENT
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FL-06

Hinson v. State, 595 So.2d 301 (Fla. App. 3rd Dist. 1992)
Defendant's conviction for attempted murder, kidnapping, and armed robbery were affirmed upon appeal.  The appellate court found no error in the trial court's denial of the defendant's motion to disclose the identity of the informant.  An anonymous informer had called Crime Stoppers seeking a reward and identifying the defendant as the perpetrator of the crimes.  Police acted upon the tip, obtained a search warrant, and found the fruits of the Lum's robbery and the gun that was used.


DISCLOSURE OF INFORMANT'S IDENTITY DENIED

Copyright 1992, Richard W. Carter














ID-01

State v. Joblin, 107 Idaho 351, 689 P.2d 767 (Idaho 1984)
In this Boise Crime Stoppers case, a murder defendant successfully precluded the State's witness' in-court identification of defendant on the basis that the witness' prior hypnosis and prior suggestive in-person lineup had improperly influenced the identification.


Hypnosis made witness' testimony inadmissible
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ID-02

State v. Rice, 109 Idaho 985, 712 P.2d 686 (Idaho 1985)
Boise City Police obtained search warrant after receiving Crime Stoppers call from informant.  Court relied upon U.S. Supreme Court's good faith exception to the exclusionary rule, per U.S. v. Leon, 104 S.Ct. 3405 (1984), and refused to suppress evidence even though affidavit was defective.


Good Faith exception in Crime Stoppers Warrant
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ID-03

State v. Schanefelt, 756 P.2d 154 (Idaho App. 1988)
A Crime Stoppers tip led to police obtaining permission from the occupants of the residence next door to look through their fence into the other backyard where marihuana plants were observed.

The appellate court upheld the validity of the search warrant even though the name of the street appeared on the application for the warrant but not on the warrant.  The premises to be searched were ruled to be sufficiently described to be distinguished from other houses in the county.


CORROBORATION BY SURVEILLANCE
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IL-01

People v. Brown, 151 Ill. App. 3d 353, 502 N.E.2d 850 


(Ill. App. 2nd Dist. 1986)
In case of first impression, the trial judge dismissed charges against a defendant because the Crime Stoppers program violated the constitutional rights of the accused.

The Court stated:  "I find that the state has, through a general policy of not identifying callers, even if the caller wishes to identify themselves, violated the constitutional rights and protection of this particular defendant, and has violated the provisions of Brady v. Maryland, and deprived the defendant of his due process rights under the Constitution of the State of Illinois and the United States."

The theory was that if the Crime Stoppers program did not seek or want to know the identity of informants, then possible witnesses, having exculpatory information favorable to the accused, could not be located or were tantamount to being concealed by the state.

Upon appeal, the trial judge's order of dismissal was reversed in a unanimous decision of the three-judge-court.  The appellate court found that the state did not have within its possession or control that name of the anonymous informant, and that it was mere speculation, at best, that the informant had anything that would be favorable to the defendant.  In strong language, the court said:  "Programs such as Crime Stoppers have been praised as a useful police investigation tool ... We have not found a single case, however, in which a reviewing court either criticized a program where citizens were encouraged to give information concerning crimes anonymously or found such a program to conflict with a defendant's right of due process.  The rationale and holding of the trial judge below contradicts the general public interest in effective law enforcement by encouraging citizens to communicate their knowledge of the commission of crimes to law enforcement officials.  The use of a Crime Stoppers program is a legitimate investigative tool of law enforcement which may provide information leading to evidence in a crime.  We fail to perceive any infringement on an accused's constitutional rights under the Crime Stoppers program..."

The defendant decided not to appeal the December 31, 1986, decision of the Illinois Court of Appeals.


Crime Stoppers program is constitutional
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IL-02

People v. Strong, 515 Ill. App. 3d 525, 502 N.E.2d 744 


(Ill. App. 3rd Dist. 1986)
Dennis Strong appealed his conviction for unlawful possession with intent to deliver more than 30 grams of a controlled substance and unlawful use of weapons.  He also appealed cash forfeitures of $9,273 and $1,200.  He had been sentenced to eight years and fined $81,000.

In this case, the Metropolitan Area Narcotics Squad received a report through a Crime Stoppers organization that Cheryl Strong had accused her husband, Dennis, of dealing in cocaine.  Cheryl later cooperated with police against her husband.

Upon appeal, the forfeitures and convictions were upheld, but the eight year sentence was revised to reflect how the eight years were to be divided among the charges.


Drug money forfeiture
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IL-03

People v. Green, 198 Ill. App. 3d 525, 555 N.E.2d 1208 


(Ill. App. 3rd Dist. 1990)
Defendant's conviction for armed robbery was affirmed upon appeal.  The appellate court ruled that newly discovered evidence, that the witness' photographic identification of the defendant had been tainted by the witness' prior viewing of defendant's photograph in a Crime Stoppers newspaper article, did not warrant a new trial.  This is because the witness had an independent basis for identification of the defendant, and thus identification testimony would have been admitted even if evidence of taint had been presented at trial.


IDENTIFICATION OF SUSPECT
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IL-04

People v. Downey, 198 Ill. App. 3d 704, 556 N.E.2d 300 


(Ill. App. 2nd Dist. 1990)
Defendant's convictions for armed robbery were reversed because police lacked probable cause to detain the defendant who gave a written confession.  An anonymous tip to police from Crime Stoppers gave the defendant's name, phone number, and said the defendant had committed the robberies.  However, there was no reason given as to how the tipster knew the defendant was involved in the armed robberies.  The suspect's appearance at the police station was ruled to be involuntary and illegal.


anonymous tip insufficient
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IL-05

People v. Richmond,201 Ill.App. 3d 130, 559 N.E.2d 302 


(Ill. App. 4th Dist. 1990)
Defendant's murder conviction was affirmed upon appeal.  A witness giving testimony may be asked whether the witness had been offered or paid any Crime Stoppers money in the case being tried, but,

"evidence of compensation paid a witness in prior cases has no relevance in the present case.  We conclude that Harrison's testimony in prior unrelated cases, and possible compensation therefor, is too remote to reliably act as impeachment in the present case."


asking if witness received reward for crime stoppers


payments of rewards to witness
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IN-01

Seltzer v. State, 489 N.E.2d 939 (Ind. 1986)
Defendant's murder conviction was upheld in this South Bend Crime Stopper case.  The appellate court found that the informant's information was reliable because he gave information about the victim's class ring that was not public information.

Police followed up with additional corroboration in this case and secured a search warrant.

At Page 941:  "The Crime Stoppers employee was allowed to testify only that she received the tip and when."

Defendant introduced newspapers to show what details of the crime had been made public, but the prosecutor turned this around to bolster the fact that the class ring information was unknown to the public as it was omitted in the articles.


Reliability of information shown by degree of detail


Admissibility of newspaper articles


Testimony by Crime Stoppers personnel
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IN-02
Thomas v. State, 580 N.E.2d 224 (Ind. 1991)
Defendant's conviction of bank robbery was reversed by the Supreme Court of Indiana because the trial court erroneously excluded a third party's declarations against penal interest, which indicated that the third party rather than the defendant had committed the robbery.  The third party, who was the original suspect, was no longer considered as a suspect after Crime Stoppers received a tip naming the defendant.  In fact, the defendant looked very similar to the third-party (original suspect) who had bragged about the crime to at least twenty people.  The defendant was mistakenly identified by witnesses in a photo array.  The exculpatory evidence of the third-party's bragging should have been allowed into evidence.


EXCULPATORY EVIDENCE IGNORED AFTER TIP


IDENTIFICATION OF SUSPECT
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KS-01
State v. Pondexter, 234 Kan. 208, 671 P.2d 539 (Kan. 1983)
The defendant's conviction for the attempted shooting of Officer Randy Mullikin was upheld.

"The fact that Terry Ross received a reward and was granted immunity for his testimony does not affect the sufficiency of his testimony, but rather were for the jury to consider in determining his credibility and the weight to be given his testimony."

Wichita Crime Stoppers had offered and paid a reward of $2,500, which was the same amount the outlaws had paid to have Officer Mullikin and his partner shot.


Credibility of witness who testifies after receiving reward
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KS-02
State v. Richard, 235 Kan. 355, 681 P.2d 612 (Kan. 1984)
The trial court did not abuse its discretion in denying a change of venue to a criminal defendant.  Quoting the case of State v. Taylor, 673 P.2d 1140 (Kan. 1983), the court said:

"The publication of articles in a local newspaper and coverage by local radio or tv do not per se establish prejudice.  Mass media coverage and the dissemination of the news is a reality.  We accept the fact that informed jurors are aware of newsworthy events that occur locally.  The law does not require disqualifi-cation of an informed juror who is able to give the defendant a fair and impartial trial."

In the Richard case the record said the defendant produced for his motion for change of venue "copies of factual news reports" which "on the whole appear to be objective accounts of the facts."

The only evidence produced by the defendant (which did not convince the court to move the trial) that was significant was a television broadcast called a "Crime Stoppers Report" which quoted the mother of the victim saying, upon the report of the defendant's arrest:  "I feel that he's the guy and I'm proud they got him."  The court frowned upon the broadcast of a potential witness' statement identifying a suspect and expressing an opinion as to his guilt.


Change of venue
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KS-03
State v. Pink, 236 Kan. 715, 696 P.2d 358 (Kan. 1985)
This is a very well-written decision explaining why the (Wichita) Crime Stoppers program need not disclose the identity of an informer.  It contains good case citations.

"It has long been the rule of this court that it is incumbent upon the defendant to show that the identity of the informant is material to his defense."

"We are satisfied that the informant was a mere 'tipster' whose information precipitated the investigation that led to the defendant's arrest.  That fact alone is insufficient to compel disclosure of the information."


Disclosure of informant's identity denied
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KS-04
State v. Sanford, 237 Kan. 312, 699 P.2d 506 (Kan. 1987)
Denied defendant's motion to discover the identity of a Crime Stoppers informant, citing its earlier decision in State v. Pink, 236 Kan. 715, 696 P.2d 358 (1985).  Also, court denied admission into evidence records a phone call of unavailable confidential informant (not the Crime Stoppers caller) who told police that defendant was not guilty.  Detectives knew confidential informant and did not believe him to be credible, he was no longer around, thus the hearsay was inadmissible.  Murder conviction upheld.


Disclosure of informant's identity denied


Evidence of incredible tipsters calls "hearsay"
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KS-05
State v. Ruebke, 240 Kan. 493, 731 P.2d 842 (Kan. 1987)
The defendant was convicted of first degree murder and aggravated kidnapping in the District Court of Reno County.  The defendant appealed to the Kansas Supreme Court.  On January 16, 1987, the Kansas Supreme Court affirmed the defendant's convictions.  A final attempt to overturn the convictions failed when, on June 26, 1987, the United States Supreme Court refused to hear the case by denying certiorari.

It was ruled that the denial of defendant's motion for a mistrial was not an abuse of discretion, even though the foreman of the jury was also a member of the local Crime Stoppers organization.  The juror had not received any information concerning defendant through Crime Stoppers and testified that his relationship with Crime Stoppers would not prevent him from acting in an impartial manner.

Media publicity alone does not establish prejudice such as would entitle defendant to a change of venue.

Evidence that another person described the location of the victims' bodies and the manner in which they were shot was not admissible to show that the other person and not the defendant committed the murders.  Also, the other person's statements were made nearly two months after the incidents occurred, when the details of the crime had already been broadcast or printed by the news media.


Crime Stoppers board member as foreman of jury no error


Change of venue


Informants repeating crime facts already published in news
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KS-06
State v. Cathey, 241 Kan. 715, 741 P.2d 738 (Kan. 1987)
Defendant Ron Cathey was convicted of aggravated battery and attempted first degree murder for the beating and shooting death of Michael Bowers on the evening of September 7, 1985, in Pratt, Kansas.  The convictions were reversed by the Kansas Supreme Court in its holding that:  

(1)
The defendant could not be charged with both aggravated battery and attempted murder for beating and shooting the same victim at substantially the same time and place;

(2)
defendant's unsigned inquisition statement was admissible against him; and

(3)
the trial court's jury instruction regarding flight constituted error.

In this case, an informant called Crime Stoppers to inform them that a witness in the murder case had lied at a previous inquisition in order to protect her boyfriend, Floyd Cathey, who was the brother of defendant Ron Cathey.  The tip resulted in a new witness being subpoenaed for an inquisition statement, as well as the recanting of the perjured testimony.  This enabled the charges to be filed in this case.

There was no error that involved Crime Stoppers.  Crime Stoppers was the vehicle used to correct a perjured statement so charges could be made.  The main error was the filing of multiplitious charges.


Crime Stoppers tip leads to recanting of perjured statement
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KS-07
State v. Toler, 246 Kan. 269, 787 P.2d 711 (Kan. 1990)
The Supreme Court of Kansas affirmed the defendant's drug convictions upon appeal.  It was found that the judge had a substantial basis for concluding that probable cause existed to issue a warrant to search the defendant's residence.  The warrant was based on information provided by the confidential informant, detailing circumstances surrounding a controlled buy and offering additional information indicating prior involvement in illegal drug activities.  The party the confidential informant named as selling drugs at the residence was listed in the warrant.


CORROBORATION
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KY-01
Whalen v. Commonwealth, No. 87-CA-685-MR, Kentucky Court of 
Appeals, Slip Opinion (April 29, 1988)
Defendant's conviction for theft is reversed because the trial court allowed the prosecution's witness to give a lengthy account of a Crime Stoppers caller's telephone conversation with "very detailed information regarding the theft," overruling the hearsay objection of the defense.

The appeals court held that under the circumstances the defense "was entitled to confront and cross-examine the speaker."


HEARSAY


RIGHT OF CONFRONTATION
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LA-01
State v. Anderson, 440 So.2d 205 (La. App. 3rd Cir. 1983)
This case involved an anonymous call to Lake Charles Crime Stoppers reporting a possible rape in progress at an abandoned apartment.  The defendant's convictions, 50 years each (consecutive) for rape were affirmed upon appeal.  No real Crime Stoppers issue.


Call to Crime Stopper stops rape in progress
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LA-02
State v. Williams, 458 So.2d 1315 (La. App. 1st Cir. 1984)
Defendant's convictions for aggravated rape, attempted murder and burglary affirmed on appeal.

At Pages 1340-41, the Court discussed the affect of a Crime Stoppers re- enactment upon the defendant's ability to receive a fair trial.  The appellate court held that:  

"While we agree that the news coverage of this case was extensive, we do not find it so pervasive that it prejudiced defendant's right to a fair trial."

"Defendant has not carried his burden of proof in showing that actual prejudice, influence or other reasons existed to prevent his obtaining a fair trial in Baton Rouge.  Moreover, the evidence in the record shows that the trial judge acted within his discretion in denying the motion for a change of venue."


Change of venue denied despite extensive news coverage


of crime and Crime Stoppers re-enactment
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LA-03
Batts v. Capital City Press, Inc., 479 So.2d. 524 (La. App. 1st 
Cir. 1985)
This case is a companion case to Batts v. City of Baton Rouge. (See LA-05.)  

The appeals court ruled that, when a newspaper published the name, address, and details of the crime that was suffered by an assault victim, there was no right of the victim to damages from the newspaper.

The court held that there was no actionable tort, as the crime occurred in a public place where the plaintiff had no right of privacy and where the same information could have been obtained from any person in the same place who happened to see the incident and who could identify the plaintiff.


No invasion of privacy when newspaper publishes details of crime
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LA-04 

Batts v. City of Baton Rouge, 501 So.2d 302


(La. App. 1st Cir. 1986)
This was a suit for damages in tort by a victim of crime which asserted that a police officer and the city invaded the victim's privacy by providing the victim's name and address and the details of the crime to a newspaper which subsequently published the information.  A public information officer for the Baton Rouge Police Department had given the information in hopes of solving the crime.  The trial court judged against the city for $10,000, but the action against the police officer was dismissed.  The city appealed.  On appeal, the judgment against the city was reversed.

At Page 304:

"Any minimal right to privacy that plaintiff might have in this case is outweighed by the defendant's interest in publicizing this information."

The police officer had hoped that someone might read the article and "call either a Crime Stoppers or detective office."  The appeals court held that the city's disclosure of the information on plaintiff's attack was thus not unreasonable.


Disclosure of crime facts not invasion of privacy
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LA-05
State v. Gibson, 505 So.2d 237 (La. App. 3rd Cir. 1987)
Defendant appealed this first-degree murder conviction with life imprisonment (no parole) for an October 19, 1984, murder.  Defendant claimed error because the trial court denied defendant's Subpoena Duces Tecum to Crime Stoppers which sought to obtain information concerning whether a reward had been paid, and if so, when and how much.

On appeal the court cited Louisiana Statute LSA-R.S. 15:477.1, which makes Crime Stoppers information 'privileged.'  There was no error because the statute is "very broad, it covers any records, documentary evidence, opinions or decisions in any criminal case or proceeding, was of any discovery procedure."

At Page 243:

"Inasmuch as the information subpoenaed is part of the record of Crime Stoppers, it is privileged.  The trial judge's broad reading of this 'privilege' is supported by the statutory language."


Crime Stoppers records privileged under Louisiana statute
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LA-06
State v. Harris, 506 So.2d 1274 (La. App. 2nd Cir. 1987)
Defendant's three years at hard labor and $1,000 fine for possession of marihuana with intent to distribute is affirmed upon appeal.

On August 19, 1985, Sgt. Larry Martin received a call through the Crime Stoppers program informing him that defendant was supposed to be bringing back a quantity of marihuana in a Bancroft Bag truck.  The caller said that Harris was employed as a truck driver for Bancroft, had gone to Houston, and was supposed to be returning to Ouachita Parish on the 19th.  On August 20th, Crime Stoppers received another call from the anonymous informant saying that Harris did not make it on the 19th, but was to come in on the 20th.  Keys again confirmed with Bancroft Bag.  Mr. Bancroft signed a consent to search the truck being driven by Harris.

At Page 1277:  

"The instant stop was based on two telephone calls from an anonymous informant telling the police of Harris' activities.  The Louisiana Supreme Court has held that an anonymous tip can provide the basis for an investigatory stop when the information received carries sufficient indicia of reliability such as specificity of the information and corroboration by independent police work. .... Here, the information given by the informant was fully corroborated by the police to the extent possible."


Anonymous tip corroborated
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LA-07
State Ex. Rel. Herbert v. Planchard, 507 So.2d 311 


(La. App. 3rd Cir. 1987)
The criminal defendant argued that since $30,000 in reward funds was gathered for one case, it was important to know who contributed and in what amounts in order to know whether a fair trial could be held in the community.

The trial court denied the disclosure of Crime Stoppers reward fund contributors' names in conjunction with a motion for change of venue and quashed a Subpoena Duces Tecum for Crime Stoppers records.  The Third Circuit of the Louisiana Court of Appeals affirmed the trial court's ruling on March 3, 1986.  On April 18, 1986, the Supreme Court of the State of Louisiana unanimously denied the criminal defendant's application for writs of certiorari, prohibition, and mandamus.

Upon trial of the case, in chief, the defendant was convicted of "Aggravated Criminal Damage to Property."  He appealed his conviction but no longer challenged the Crime Stoppers aspects nor the denial of a change of venue.  Here, defendant's conviction was affirmed.

Of interest is the discovery that the Crime Stoppers informant turned out to be the defendant's wife, Leona!  Leona contended she did not call Crime Stoppers until the defendant refused to consent to a legal separation.  She received the $30,000 from Crime Stoppers and got prosecutorial immunity for her testimony.  Her credibility was seriously attacked, but the appellate court found no abuse of discretion in the trial court's determination that Leona was credible.


Disclosure of Crime Stoppers contributors names


Change of venue


Credibility of witness who had been paid reward
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LA-08
Miller v. East Baton Rouge Parish Sheriff's Dept., 511 So.2d 446 
(La. 1987)
The Millers, two cousins, filed suit against Crime Stoppers, Inc., a television station, the East Baton Rouge Parish Sheriff's Department, and Deputy Sheriff Cecil Jarreau.  Crime Stoppers and the television station were dropped from the suit before the Millers were awarded $50,700 each in damages.  The Louisiana Supreme Court, on July 28, 1987, held that the deputy who arrested the two for robbery and attempted murder after receiving information from a Crime Stoppers television program "acted without probable cause and with malice."

According to the court,

"The record fully supports a finding that he (Jarreau) arrested the plaintiffs and set the criminal process in motion against them either knowing he lacked probable cause or in reckless disregard of their rights to be left alone in the absence of probable cause."

"Lt. Jarreau did not act as a man of average caution..."  the court concluded.


Civil liability of police for failure to corroborate 

Crime Stoppers tip


Malicious Prosecution
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LA-09
State v. Hudgins, 519 So.2d 400 (La. App. 2nd Cir. 1988)
This is a very interesting case out of Monroe, Louisiana, which involves the validity of a search warrant obtained by Officer Joe Stewart.  The defendants' (husband and wife) convictions for "attempted possession of marijuana with intent to distribute" were upheld upon appeal.

The Crime Stoppers tipster was referred to in the warrant applications as a "reliable confidential informant" rather than as an "anonymous Crime Stoppers" informant.  The appellate court ruled that the informant, because he was known to Stewart only by a number, was therefore an "anonymous" informant and the relevant fact should have been stated in the application for warrant.

"While the evidence does not prove intentional misrepresentation, the officer did omit the fact that the informant was a Crime Stoppers informant.  When the affiant has made a negligent, but unintentional, omission of relevant facts, which might have affected the issuing magistrate's decision on probable cause, the Supreme Court had taken the approach of requiring the reviewing court to add the additional information and retest the sufficiency of the remaining facts to establish probable cause."

"Here, the informant was able to provide Stewart with his Crime Stoppers information number and details of previous contacts with Crime Stoppers.  Stewart was able to confirm that, on at least five previous occasions, the informant had given information that had led to arrests and been rewarded for it.  This informant is much more in the nature of a confidential informant who has furnished reliable information in the past than a concerned citizen or an anonymous tipster."

...we conclude that a magistrate could have found probable cause to issue a warrant under the Illinois v. Gates test of totality of the circumstances."


Anonymous Crime Stoppers informant who gave valid tips previously

 is more like a confidential and reliable informant


Affiants in Louisiana should tell judge in affidavit for warrant 


if the informant is a Crime Stoppers anonymous tipster
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LA-10
State v. Collier, 522 So.2d 584 (La. App. 1st Cir. 1988)
The defendant was convicted of armed robbery in the 19th Judicial District Court of East Baton Rouge.  The appellate court ruled that the Louisiana Crime Stoppers statute was not unconstitutional as applied to the defendant.  The Crime Stoppers information did not provide any evidence which was used at trial against the defendant, nor did the informant testify against him.  The informant simply provided information to police which resulted in the inclusion of the defendant's photograph in a photographic lineup.  Thus, the informant was not a 'witness' and the defendant had no constitutional right to confront the informant.

The appeals court cited Cooper v. California, 386 U.S. 58 (1967), in which the United States Supreme Court noted that a criminal defendant is not deprived of his right to confrontation when the prosecution does not call an informant as a witness to testify against him.  The Louisiana Appeal Court also cited several federal cases which held that, generally, the accused may not confront an informant who neither testifies nor provides evidence at trial.  Those federal cases are:


U.S. v. Porter, 764 F.2d 1 (1st Cir. 1985)


U.S. v. Francesco, 725 F.2d 817 (1st Cir. 1984)


McAllister v. Brown, 555 F.2d 1277 (5th Cir. 1977)

Crime Stoppers state statute not unconstitutional
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LA-11
State v. Harris, 527 So.2d 1140 (La. App. 1st Cir. 1988)
The defendant's second-degree murder conviction for killing a transvestite prostitute during a price dispute was affirmed upon appeal

The appellate court's opinion noted:

"Fearing for his own and his family's safety, Allor repeatedly telephone Crime Stoppers and anonymously reported the crime for a one-month period.  It wasn't until the defendant began following Allor that he reported the crime to the district attorney's office."


CRIME STOPPERS TIPS ACTED UPON BY D.A.
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LA-12
State v. Jarvis, 569 So.2d 163 (La. App. 1st Cir. 1990)
The Crime Stoppers informant, Ms. Clark, testified in court that she called Crime Stoppers the day after a robbery and gave a tip which led to the identification of the defendant.  She testified that she subsequently received a $250 reward.

No error of any kind was found, so the conviction was affirmed upon appeal.


PAYMENT OF REWARD TO WITNESS
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LA-13
State v. Hechavarria, 575 So.2d 444 (La. App. 4th Cir. 1991)
Defendant's drug convictions were affirmed on appeal.  A call to Crime Stoppers was corroborated by surveillance which confirmed drug transactions.  A search warrant was then obtained and evidence seized.  The appellate court held that probable cause existed to search the defendant's residence.


CORROBORATION OF TIP
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MD-01
Rustin v. State, 46 Md. App. 28, 415 A.2d 631 (Md. App. 1980)
Defendant's conviction for robbery and possession of a handgun reversed on appeal due to an "absence of reliability regarding the identification of appellant."  This Prince Georges' Police Department Crime Stoppers case was filled with identification problems.  The Crime Stoppers informant told police that "Jeffery Rustin" was the wrong man.  The defendant in this case was Jeffrey's brother "John Austin Rustin."  A detective said he was 80% certain that "Jeffery Rustin" was the right suspect.  There was considerable discussion as to the percentage of certainty required for identification to be admissible.


Identification of suspect held not reliable

Copyright 1992, Richard W. Carter













MD-02
Young v. State, 68 Md. App. 121, 510 A.2d 599 


(Spec. App. Md. 1986)
Janet Brogan, the victim of a rape at knife point, was then strangled to death with a belt and had her ring stolen.  Informant Hart was told about the crime by defendant Young.  
Hart "had been so troubled by the story that he almost immediately telephone Crime Solvers, Inc.  This telephone call, in turn, led to a police investigation which recovered both the victim's body and ring at places identified by Hart."

Young's convictions for first-degree murder and robbery were reversed upon appeal.  The appellate court ruled that Young's confession after twenty-two and a half hours of continuous interrogation in Montgomery County was "involuntary."  The court had no problems with any Crime Stoppers involvement.


Crime Stoppers tip leads to body, evidence and defendant


Confession ruled "involuntary"
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MD-03
Faulkner v. State, 73 Md. App. 511, 534 A.2d 1380 


(Spec. App. Md. 1988)
The defendant's convictions for attempted first degree murder, attempted second degree murder, robbery with a deadly weapon, and use of a handgun were appealed.  The convictions were reversed on appeal because of improper testimony unrelated to the Crime Stopper issues.

This case was solved in Montgomery County by Crime Solvers.  The defendant claimed that the trial court improperly denied disclosure of the identity of the Crime Solvers informants and the information given.  

The appellate court held that the trial judge was correct in protecting the informant's identity and the contents of the communications, after discussing the arguments for and against disclosure.  No error was found because the trial court 

"determined that, since the confidential informants were not participants in or accessories to the crimes or intended witnesses, disclosure was not required, absent additional evidence.  Appellant did not show by a preponderance of the evidence that the information was necessary and relevant to a fair defense."


Disclosure of Crime Solver informant's identities and


information properly denied
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MD-04
Kitzmiller v. State, 76 Md. App. 686, 548 A.2d 140 


(Spec. App. Md. 1988)
An anonymous tip to Garrett County Crime Solvers led to a surveillance by Maryland State Police to corroborate the tip that marijuana plants were being grown on the property owned by Steven Kitzmiller.  Police, according to the appeals court, did not violate the defendant's Fourth Amendment rights when they trespassed upon defendant's land, scaled a tree to a height of forty feet, then, from a distance of 75 yards, peered, with binoculars, into the curtilage surrounding defendant's residence.


CORROBORATION BY SURVEILLANCE
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MD-05
Allen v. State, 77 Md. App. 537, 551 A.2d 156 


(Spec. App. Md. 1989)
Approximately one year after a robbery, a Crime Solvers tip to the Frederick County Sheriff's Department allowed the defendant to be identified by the victim in two photo arrays.  The defendant was identified from the first array after studying it for five minutes.  Although the photo array was ruled not to be unnecessarily suggestive, the defendant's conviction was reversed upon appeal due to the trial judge's error in encouraging a hung jury to reach a verdict.


IDENTIFICATION OF SUSPECT
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MS-01
Jones v. Clay Broadcasting et al, No. 34, 970, Circuit Court, 
First District, Hinds County, Mississippi
Jessie Lee Jones filed this libel suit on June 18, 1987, against a Jackson, Mississippi, television station and its employees, seeking $1,300,000 in damages.  Jones did not sue Crime Stoppers, but alleged that he was defamed in the April 19, 1987, Sunday evening broadcast of the "Crime Stoppers Report" on WAPT-TV, Channel 16.  The defense argued that the report was aired as a "public service" at the request of the City of Jackson Police Department based solely on information provided by the police.  Defense arguments also included that the telecast was (1) in good faith, (2) due to an honest mistake of the facts; (3) that there were reasonable grounds for believing the statements were true; and (4) that reasonable due care was exercised in the telecast.  A "full and fair correction, apology and retraction under like conditions as the original telecast" were also made.  Finally, the tv station claimed that it was a complete and accurate report of an official action of the police dealing with a matter of public concern and is therefore "privileged."

On November 17, 1987, the media was dismissed from the suit when the trial judge granted the defendants' "Motion for Summary Judgment."  The judge, citing Wilson v. Capital City Press, 315 So.2d 393 (La.App. 1975), and Lavin v. New York News, Inc., 757 F.2d 1416 (3rd Cir. 1985), said that the news media was entitled to rely upon the official reports and photographs supplied by the police department.  Nor was there anything wrong with the photograph of Jones being rebroadcast during the apology and retraction.

On December 30, 1988, the police officers were also dismissed as defendants because the court ruled that the one-year statute of limitation had expired.  The court refused, however, to drop Crime Stoppers of Jackson, Inc., because the police may have been acting as the board's agent.  The case was soon settled with a nominal payment from the Crime Stoppers board.

libel suit against television station and crime stoppers


police as agents of crime stoppers, inc.
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MS-02
Office of the Attorney General of the State of Mississippi 
(October 17, 1985)
Mississippi Attorney General Edwin Lloyd Pittman's opinion approved the legality of the DeSoto County Sheriff's Department hiring a full-time staff member whose main duty would be to coordinate the activities of the Crime Stoppers unit and act as liaison between the unit and the Sheriff's Department.  The staff member would be paid by DeSoto County and work under the sheriff.

The opinion had been requested by State Representative John Grisham, Jr., of Southhaven.  Representative Grisham served on the original board of the local Crime Stoppers program, and later went on to become one of the best-selling authors of crime novels in the United States, several of which became movies (“A Time To Kill”, “The Pelican Brief”, etc.).

county sheriff may lawfully budget 

funds for a full-time staff member to serve as 

coordinator of crime stoppers
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MO-01
State v. Beatty, 770 S.W. 2d 387 (Mo. App. 1989)
Defendant's robbery conviction was affirmed upon appeal.  There was sufficient corroboration of the Crime Stoppers tip.  The fact that the suspect's doctor reported her to Crime Stoppers did not cause the evidence or the case to be in violation of the suspect's constitutional rights.

Beatty had told her doctor about the crime and asked him not to tell anyone.  later that day, the doctor told Crime Stoppers that they should go to a certain restaurant and inquire about a former female employee, and they could solve the case....which police did.

The appeals court found that technically the doctor did not violate the doctor-patient privilege because he did not "testify," he only gave police an anonymous tip that was independently corroborated by police later.  Even if the call was a gross violation of the spirit of the statute, it was for the legislature to remedy by expanding the privilege beyond "testimony," not the court.


CORROBORATION


DOCTOR'S TIP TO CRIME STOPPERS ABOUT PATIENT

Copyright 1992, Richard W. Carter













MT-01
State v. VanHaele, 649 P.2d 1311 (Mont. 1982)
Search warrant and conviction were thrown out due to information for probable cause that was improperly obtained by a private citizen.

Justice Sheehy wrote a Concurring Opinion in which he lashed-out at the state for implying that the court would be hurting the Crime Stoppers program if it ruled in favor of the defendant.  At Page 1316, Justice Sheehy states:  

"We are told in oral argument by the state that a decision favoring the defendant in this case would dampen the efforts of Crime Stoppers, a program designed to utilize informers in crime detection.  I particularly rejected that contention.  The Crime Stoppers effort is having laudable information developed comes from co-conspirators or co-criminals who for their own purposes or rewards turn to the law officers.  The program certainly does not depend on private trespassers.  part of the funds given to support Crime Stoppers comes from donations from the public.  That support would soon evaporate if indeed the result of the program was to turn our neighbors into vigilantes riding  into our yards, garages, vaults and homes in search of tangible evidence of illegal activity.  If, as the state argues, Crime Stoppers depends upon invasion by private trespassers for its ultimate success (I do not believe so) then the program must face the same problem facing the unlawfully acting constable:  as the case develops, the quarry may slip away.  There are more ways than one to bag a cat.  Why use a bag with a large hole at the other end."


Judge's response to prosecutor's argument 

that a decision favoring defendant will 

hurt Crime Stoppers program
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MT-02
State v. Woods, 662 P.2d 579 (Mont. 1983)
Defendant's conviction of two counts of deliberate homicide is affirmed on appeal.

"On September 13, 1978, at 11:25 p.m., on Highway 93, Flathead County police officers investigated the injury of two victims found on the shoulder of the highway.  It appeared the victims had been run down on the highway while riding their bicycle.  One victim was dead on arrival at the hospital and the other survived for 35 to 40 minutes."

At Page 583:

"the police investigation was futile until two and a half years later when an anonymous Crimestoppers tip directed them to Bobby Aho, who gave police a signed statement about the night of the killing."

Aho's statement indicated that Aho had been with Woods when Woods ran over the victims in order to avenge a drug debt.  Woods was arrested on March 18, 1981.

There was not a real Crime Stoppers issues in this case.  Crime Stoppers simply solved the case.


Crime Stoppers tip led to statement from witness and co-defendant
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MT-03
State v. Cain, 717 P.2d 15 (Mont. 1986)
Defendant's conviction for conspiracy to commit arson and attempted criminal mischief was affirmed on appeal.

The Montana Supreme Court ruled that the anonymous Crime Stoppers tips were 'hearsay,' but the defendant's failure to object at the trial caused the Supreme Court to refuse to reverse the conviction.  The court distinguished the permissible use of hearsay tips as an element of probable cause from the impermissible use of the tips as evidence in court.

At Page 19:

"...the use of anonymous tips as an element in obtaining a search warrant has been sustained by the United States Supreme Court in Illinois v. Gates...where other corroborating evidence is shown."

"...Therefore, as a general rule, we do not disapprove of the use of anonymous tips as one element in the determination of probable cause for a search warrant."

At Page 21:

"However, a word of caution to the prosecutor is in order.  We condemn the use of anonymous tips as evidence at trial.  The jury has no means in which to test the reliability of the informant.  Furthermore, serious questions arise as to a defendant's Sixth Amendment and confrontation rights.  There was no need to introduce the content to the tips for any reason in this case.  By taking such actions in the future, the prosecution runs the risk that a conviction might be overturned on appeal.  Also, it is highly unlikely that in future cases defense counsel will fail to object to such testimony, which would present a different question to the court."


Search Warrants


Hearsay


Constitutional right to confront witnesses
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MT-04
State v. Peterson, 741 P.2d 392 (Mont. 1987)
Defendant's conviction for possession of dangerous drugs and possession with intent to sell was reversed upon appeal because of the trial judge's error in instructing the jury on lesser included offenses.  The Montana Supreme Court ruled that the application for a search warrant established probable cause for issuing the warrant.

On April 6, 1985, the police in Cut Bank, Montana, received an anonymous tip from Crime Stoppers about a bus carrying a large amount of marijuana from Texas.  Police in Cut Bank set up surveillance, corroborated the tip, and obtained a search warrant.  With the warrant, police seized a 25-pound, 9- ounce package of marijuana and arrested the defendant.


Crime Stoppers tip corroborated to establish 

probable cause for search warrant
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MT-05
State v. Babella, 772 P.2d 875 (Mont. 1989)
The Montana Supreme Court ruled that trial court judge, James B. Wheelis, erred when he dismissed drug charges against Annette Babella when the state refused to disclose the identity of confidential informants (which included Crime Stoppers informants.)

The Supreme Court's 4-2 majority said:

"At the hearing, the defendant made no showing whatsoever which would establish a need for information about the confidential informants.  We are therefore unable to determine why the court ordered disclosure."

"The testimony by Officer Wicks established that disclosure would result in substantial risk to the informants, and is clearly sufficient to invoke the privilege..."


CORROBORATION


PROTECTION OF INFORMANT'S IDENTITY
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MT-06
State v. Valley, 830 P.2d 1258 (Mont. 1992)
The Montana Supreme Court reversed Neal Valley's drug conviction because it felt the trial court erred in not suppressing the evidence seized pursuant to a search warrant.  The Supreme Court ruled that "no independent investigation was made to verify or corroborate" the tips to Crime Stoppers.  The court also said that "Insufficient data to establish probable cause is not strengthened by number or repetition."


CORROBORATION OF TIPS
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NE-01
State v. Williams, 214 Neb. 923, 336 N.W.2d 605 (Neb. 1983)
Conviction of robbery was affirmed on appeal.  At Page 608:

"The affidavit recited that the Crime Stoppers caller had given reliable information in the past.  That caller identified a second informant who corroborated the information given by the initial caller, and the information of the two informants was corroborated the information given by the initial caller, and the information of the two informants was corroborated by subsequent investigation.  Such qualifications of credibility are certainly stronger than those of the anonymous tipster found adequate by the U.S. Supreme Court in Illinois v. Gates..."


Corroboration of anonymous tips


Reliability of repeat Crime Stopper's informant is good
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NE-02
State v. Enfield, 223 Neb. 870, 394 N.W.2d 667 (Neb. 1986)
Defendant's robbery conviction for the July 19, 1985, purse snatching from Judy Bang in the K-mart parking lot at 50th and L Streets in Omaha, was affirmed upon appeal.

Three witnesses chased the defendant, caught him, but let him go after he told them where the stolen purse was.

At Page 669:

"After a call was received by Crime Stoppers, Enfield was arrested as a suspect and was separately identified in a lineup by each of the three witnesses and the victim."


Tip leads to lineup identification of purse snatcher
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NE-03
State v. Salas, 231 Neb. 471, 438 N.W.2d 547 (Neb. 1989)
The defendant's drug convictions were affirmed by the Nebraska Supreme Court.

The defendant, according to police, had told them that the drugs were his, but that he was working for the Hawaii Police and was "A Crime Stoppers informant."  The trial court believed the police and did not believe the defendant's claim that his purchase and possession of the drugs were part of his role as a police agent.  The Nebraska Supreme Court did not disturb the finding of the trial court.


DEFENDANT'S CLAIM HE WAS CRIME STOPPERS POLICE AGENT REJECTED
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NE-04
State v. Vermuele, 234 Neb. 973, 453 N.W.2d 441 (Neb. 1990)
The Nebraska Supreme Court reversed the trial court's suppression of cocaine found in the defendant's wallet during an automobile stop in which defendant was a passenger.  The county attorney had appealed the ruling of Trial Judge Bryce Bartu.

The supreme court here held that the York Police did an excellent job in independently investigating and corroborating a tip from an anonymous Crime Stoppers caller.  The appellate court also found that the defendant's claim that the police had time and should have obtained a search warrant was without merit, and that the trial judge "was clearly wrong in suppressing the evidence...."

This is an excellent case example of corroboration of an anonymous tip regarding an automobile.  The entire opinion should be read.


WARRANTLESS STOP OF AUTOMOBILE

Copyright 1992, Richard W. Carter













NE-05
State v. Flemming, No. A-90-998, Court of Appeals of Nebraska, 
Slip Opinion, (March 24, 1992)
In this case, the appeals court ruled:

"When we view the totality of the circumstances surrounding the gathering of information by the officer/affiant from Mason, confidential informants, and Crime Stoppers, it was reasonable for the issuing judge to conclude that there was probable cause to believe Flemming was engaged in a pattern of continuing illegal conduct involving drugs.  Therefore, we find that staleness does not void the warrant."

Here, Platte County Crime Stoppers had received three calls over the preceding months regarding the defendant's on-going drug dealing.  The Crime Stoppers tips were also corroborated by at least three informants who were personally known by the officer/affiant and who had provided reliable information in the past.


CORROBORATION OF TIPS
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NH-01
State v. Lewis, 533 A.2d 358 (N.H. 1987)
Defendant's convictions for robbery and second-degree murder were affirmed on appeal.  This case involved the beating, robbery and murder of the homosexual victim who made sexual advances towards the defendant.

The crime was solved after two calls to the Crime Line in the Manchester Police Department by anonymous informants.  One of the two callers later identified himself and assisted police in securing physical evidence used to convict the defendant.  Additionally, the informant wore a wire and taped a non-custodial inculpatory statement from the defendant.  Later, the defendant gave police a confession.


crime Line informant wears wire to obtain inculpatory statements


from suspect in non-custodial setting
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NJ-01
State v. D'Amato, 218 N.J. Super. 595, 528 A.2d 928 (N.J. Super. 


App. Div. 1987)
The defendant appealed his convictions for murder (life imprisonment) and theft (five years, consecutive.)  The convictions were affirmed upon appeal.

The appellate court ruled that the trial court did not abuse its discretion in permitting the prosecutor to recall the state's witness in order to develop the subject that the witness had received a reward from Crime Stoppers.  Rather, permitting the matter to be developed exclusively through the defense witness to attack the witness' credibility.  It was conceded that the prosecutor did not know of the reward at the time of the witness' original testimony.  Upon receiving the correct information, the prosecutor made the true facts known to the court and defense counsel by indicating that the witness had lied.


Impeachment of witness' credibility after witness lied to court


saying he did not receive Crime Stoppers reward
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NJ-02
State v. Gerald, 113 N.J. 40, 549 A.2d 792 (N.J. 1988)
Defendant's death penalty was set aside upon appeal, but the conviction was affirmed.

An informant called Detective Frank at his home and gave information which identified the defendant and gave case-solving details.  The informant, after giving the information, told the detective he wanted to be paid.  The detective told the informant to call Crime Stoppers.  The detective then drove immediately to the Pleasantville Police Department and waited for the follow-up call which came in from Crime Stoppers.


ETHICS


FUNNELLED TIP
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NM-01
State v. LoVato, 91 N.M. 712, 580 P.2d 138 (N.M. App. 1978)
The first Crime Stoppers case ever to reach the appellate courts, including Officer MacAleese as a key witness.  Payments of reward money to a witness who testified at a murder trial were not in violation of Code of Professional Responsibility, Canon 7-109 (c), because there was no evidence that the district attorney had anything to do with the Crime Stoppers program.  Cross-examination was allowed to go into the motives of the witness who was paid $1,000 after testifying before a grand jury and another $1,000 after trial testimony.  Prosecutors "shall not pay offer to pay, or acquiesce in the payment of compensation to a witness contingent upon the content of his testimony or the outcome of the case."


Payments to witnesses


Non-involvement of prosecutor in reward program
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NM-02
State v. Cervantes, 92 N.M. 643, 593 P.2d 478 (N.M. App. 1979)
Defendant's conviction on five counts of drug trafficking were affirmed.

The court upheld the sufficiency of a search warrant on the basis of information supplied by a confidential informant, but did not consider information from a Santa Fe Crime Stopper anonymous informant.

The decision also affirmed the trial court's denial of a change of venue.  "Newspaper articles submitted in support of a motion for a change of venue did not, in themselves, require granting of the motion."

Additionally, the decision affirmed the trial court's refusal to allow a hearing to determine whether a confidential informant actually existed.  In order to be entitled to a hearing, defendant would have to show personal knowledge or supporting reasons for his claim the informant did not exist.


Search warrant sufficient without anonymous tip


Disclosure of confidential informer's identity denied


Change of venue

Copyright 1992, Richard W. Carter













NM-03
State v. Trujillo, 95 N.M. 535, 624 P.2d 44 (N.M. 1981)
Murder conviction was affirmed in this Albuquerque case.

"Through the Crime Stoppers Program, a confidential informant eventually came forward.  The informant contacted Detective Stephen Swanson a few days before defendant's arrest.  Detective Swanson used the information supplied by the informant to obtain arrest and search warrants.  These were both executed on January 24, the arrest taking place around 3:00 p.m.  A search of the house occurred at about 4:45 p.m and again at 6:10 p.m. in two states.  During the interim between these two searches, the informant called the police with new information that the pistol used in the crime was under the doghouse in defendant's backyard."

This second search uncovered a semiautomatic pistol and two boxes of ammunition where the informant said they would be.

The caller had said the evidence had been moved since his first call because someone had tipped the suspect.

The court allowed the second warrantless search due to "exigent circumstances," i.e., the evidence might be moved again or destroyed.  Normally, once a warrant had been executed, police cannot return without a second warrant.


'Exigent circumstances' justifying 

warrantless search of residence
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NM-04
State v. Jones, 96 N.M. 14, 627 P.2d 409 (N.M. 1981)
Credibility of an anonymous Albuquerque Crime Stoppers informant was established 

"by his unique knowledge of the particular facts of the crime.  Furthermore, Jones matched the description given by the informant and drove the car and lived in the apartment named by the informant.  It was therefore reasonable for the officers to believe that the other information supplied by the informant was true."

At Page 411:

"With the officers having such detailed information that had been partially corroborated, it would be stretching the exclusionary rule to say that the officer had not probable cause .... Law is, or should be common sense. There would be no common sense to such a rule."


Credibility of anonymous informant shown 

by details of particular crime facts
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NM-05
State v. Padilla, 98 N.M. 349, 648 P.2d 807 (N.M. App. 1982)
A defendant was ordered to pay $500 to Crime Stoppers as a part of his plea bargained probation.  Although the appellate court sent the case back to the trial court to have the length of probation and the length of the community service reduced, the payment to Crime Stoppers was approved.

The court at 648 P.2d 812, said:  

"When an attorney agrees in open court that the court may proceed, in fashion suggested by counsel and in harmony with the apparently mutual intention of the court, client, and counsel, without regard to technicalities, that agreement is binding on the client."

The court also states:

"Having requested the court's exercise of discretion, and having waived all objections to .... defendant may not now challenge either the amount or method of payment order."


Probationer's payment to Crime Stoppers
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NM-06
State v. Pruett, 100 N.M. 686, 675 P.2d 418 (N.M. 1984)
This first-degree murder conviction was affirmed because there was no abuse of the trial court's discretion in denying the defendant's attorney a continuance to have more time to obtain federal records.

The defendant claimed that the existence of a Crime Stoppers informant, who was not known, made it impossible for the defendant to find and interview all of the anticipated witnesses.  The defendant wanted the opportunity to impeach the state's principal witness, Bill Sherman, who was named by the Crime Stoppers informant as the murderer.

The appellate court believed that there was a lack of due diligence exercised by the defendant in attempting to obtain records and a failure to follow proper procedure that caused the delay.


Defendant's motion for continuance to secure records denied 


Copyright 1992, Richard W. Carter













NM-07
Office of the Attorney General of the State of New Mexico, 


Opinion Number 87-09 (October 5, 1987)
This is an Attorney General Opinion, issued to the Executive Director of the Judicial Standards Commission of the State of New Mexico, requested by this body that oversees the judges in the State of New Mexico.  The question asked was:

"Does a New Mexico judge have power to require, as a condition to suspension of execution of a fine or as condition of probation, that a defendant pay money to a charitable or other non-governmental organization in no way aggrieved by the defendant's offense?"

The Attorney General stated:

"Overwhelming judicial discomfort with the concept of forced charitable contributions by probationers support our conclusion that such conditions cannot be considered relevant to rehabilitation.  Absent a clear legislative determination to the contrary, we do not believe state judges have the power to require a defendant to pay money to a charitable organization unaggrieved by the defendant's offense."

In analysis of the question, the Attorney General said that "writing a check to a charity has none of the rehabilitative aspects seen in performing work for a charity."  The AG went on to cite that "Absent explicit statutory authorization for requiring such contributions, courts generally refuse to allow their imposition of the United States Courts of Appeals (3rd, 4th, 5th, 8th and 10th Circuits,) and cases from the States of Louisiana, New York, and Washington."

It thus appears that there is a growing tendency on the part of judges and the courts to find that, without express statutory authorization to do so, they will not be able to order probationers to contribute money to charitable organizations such as Crime Stoppers.  It is important to note this reference in this opinion to the 'judicial discomfort.'

The two-page opinion can be purchased from:  Office of the Attorney General of New Mexico, P.O. Box Drawer 1508, Sante Fe, New Mexico, 87504, 505/827-6000.


New Mexico judges have no statutory authority to 

order probationers to contribute 

money to charitable organizations
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NM-08
State v. Hadley, 108 N.M. 255, 771 P.2d 188 (N.M. App. 1989)
The defendant's conviction for trafficking in cocaine was affirmed on appeal.  A Crime Stoppers tip led police to stop the defendant.  The police obtained the defendant's consent to a "pat-down search."  Thinking a bulge might be a weapon, the officer found a camera, a small flashlight, and two plastic bags of cocaine.

Although the Crime Stoppers tip alone was insufficient to justify an investigation stop with reasonable suspicion and the stop was thus illegal, the Court found that:  (1) a valid consent can validate what might otherwise be an illegal search and seizure"; and (2) "We believe the officer's testimony concerning the bulges supported a particularized belief that the defendant might have a weapon.  Under these circumstances, the officer did not exceed the scope of the consent."


"voluntary consent" to search after illegal stop
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NM-09
State v. Post, 109 N.M. 177, 783 P.2d 487 (N.M. App. 1989)
A Crime Stoppers tip identified Raymond Post as the person who burned Belen High School.  Suspecting arson, the police interviewed Raymond, who confessed.  He also implicated his father, Timothy Post, who was the defendant in this appellate case.

Upon appeal, Timothy Post's conviction was set aside and a new trial ordered because Timothy Post's confession had been taken by police after he had indicated that he needed an attorney.


crime stoppers tip solves arson at school
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NM-10
State v. Therrien, 110 N.M. 261, 794 P.2d 735 (N.M. App. 1990)
A search warrant affidavit was held to be insufficient.  The affidavit relied, in part, on information given by a Crime Stoppers caller and a confidential informant.  A new trial was ordered which would exclude seized marijuana.  

This case is important for the following reasons:

1.
The State of New Mexico will not follow the totality of circumstances test of Illinois v. Gates, but will require the more strict two-prong test of Aguilar-Spinelli.

2.
Veracity of a Crime Stoppers caller will not be presumed, but must be established just as it must for any other informant.

3.
The mere conclusory assertion that the affiant knew the informant to be reliable is insufficient to establish truthfulness.

In a confusing double-talk, the court also said:

"We should note that our concern about Crime Stoppers callers is not founded on the reward offered to such informants.  Indeed, if the motivation of the tipster is financial, the tipster would have an incentive to be accurate, because the reward may be dependent on results.  Our concern is simply that it is impossible to determine the actual motive of one making a call to a Crime Stoppers program...we see no special incentive for such a caller not to report rumor as personal knowledge."


totality of circumstances test rejected

payment to witnesses

Copyright 1992 Richard W. Carter













NM-11
In the Matter of Phillip W. Steere, 110 N.M. 405, 796 P.2d 1101 
(N.M. 1990)
The Supreme Court of New Mexico held that misconduct of an attorney, including offering witnesses in criminal cases money in exchange for executing an affidavit of non-prosecution, warrants public censure.

The court specifically noted:

"it also was suggested that the cash could be used to pay substantial fines and court costs, including the fees of the special prosecutor, and to make a substantial contribution to Crime Stoppers or some charitable organization."

Figures of between $15,000 and $50,000 were discussed.


ethics


payments to crime stoppers
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NM-12
State v. Bedolla, 111 N.M. 448, 806 P.2d 588 (N.M. App. 1991)
The defendant's conviction for possession with intent to distribute cocaine was vacated.  The case was remanded for re-trial with the evidence excluded because of a failure to adequately corroborate a Crime Stoppers tip before making an investigative stop.  The court ruled that the subsequent consent to search the defendant's motel room, pursuant to a voluntary consent, was tainted by the original illegal stop.

The court noted:

"The arresting officer acknowledged in his testimony that there were no signs of criminal activity and the only purpose for the stop was to investigate the tip."


failure to corroborate tip before investigative stop
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NM-13

State v. Finchum, 111 N.M. 716, 809 P.2d 630 (N.M. 1991)
Defendant Russell Finchum's conviction for murder was affirmed upon appeal to the New Mexico Supreme Court.  

The trial judge had instructed jurors to disregard a reference to "Crime Stoppers" that was made by a witness who said "Somebody called Crime Stoppers and the police came over and told us the whole story, exactly how it happened."

The defendant objected to the court even issuing the admonishment to the jury.  However, the supreme court held that any erroneous evidentiary rulings were harmless.

The defendant argued that the reference to Crime Stoppers "suggested to the jury that some undisclosed source had claimed Finchum committed the murder, thus bolstering the impression that several people knew of Finchum's guilt."


reference to crime stoppers was harmless error
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NY-01
People v. Lumpkins, 533 N.Y.S. 2d 792 (N.Y. Sup. 1988)
Defendant's conviction was overturned and a new trial ordered in this murder case because of police detectives failed to disclose or follow-up on an exculpatory Crime Stoppers tip.

The appeals court found that 

"...the detective, far from acting in good faith, suppressed the Crime Stoppers report, kept it from the district attorney, lied to his police colleague about his investigating it, and lied to this court about it at the hearing.  He falsely told Detective Mercado that he would investigate the report and try to find the two suspects named in it; four weeks later he falsely told Mercado that he had shown the photographs of the two suspects to the witnesses in the case and that they had been unable to pick out the suspects..."

"...the police had negligently failed to pursue potential leads involving suspects other than the defendant."


EXCULPATORY EVIDENCE IMPROPERLY WITHHELD
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NY-02
People v. Basnight, 556 N.Y.S. 2d 157 (N.Y. Sup. 1990)
Information provided by an anonymous caller to Crime Stoppers gave police probable cause to arrest the defendant for robbery because the caller's information, based upon personal observation of the crime, was corroborated by the victim's account of events.  The great detailed descriptions given by the informant showed the reliability of the informant.

The informant provided a description of one of the assailants, including the clothes the perpetrator was currently wearing and that he had a gold front tooth.


CORROBORATION
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NC-01
State v. Pridgen, 313 N.C. 80, 326 S.E. 2d 618 (N.C. 1985)
Convicted murderer had his conviction affirmed on appeal.  At Page 622 of the opinion, the court quotes the defendant as stating that he was interested in collecting a Crime Stoppers reward and for that reason he did not want to admit the killing and be disqualified.  The trial judge excluded evidence that a newspaper article appeared the day of the defendant's remark which referred to a reward sponsored by Crime Stoppers.


Newspaper reward article ruled inadmissible in trial
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NC-02
State v. Johnson, 317 N.C. 417, 347 S.E.2d 7 (N.C. 1986)
Defendant's convictions for a December 23, 1983, Charlotte, N.C. rape and armed robbery were affirmed upon appeal.

At Page 8:

"He asked 'Do you know who I am?'  In response to their answer, they did not, 'Are you stupid or something? ... I'm the Wendowver rapist ... I'm on tv everyday of the week.  They know about me.  I'm on Crime Stoppers'."

Irrespective of the defendant's high regard for Crime Stoppers, the case was not solved by Crime Stoppers.  It was solved by the defendant leaving his wallet and photo driver's license at the scene of the triple rape.


Defendant told victims he was on Crime Stoppers
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NC-03
State v. O'Kelly, 98 N.C. App. 265, 390 S.E. 2d 717 (N.C. App. 
1990)
Defendant's drug convictions were affirmed upon appeal.  A portion of the probable cause for the search warrant was information received by Crime Stoppers that the defendant was manufacturing methamphetamine at his residence.


SEARCH WARRANT UPHELD IN DRUG LAB CASE
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NC-04
State v. Small, 328 N.C. 175, 400 S.E. 2d 413 (N.C. 1991)
Defendant's convictions for murder and robbery were affirmed (although remanded for re-sentencing) by the North Carolina Supreme Court.

The case was solved when a witness contacted law enforcement authorities after Crime Stoppers had offered a reward for information leading to an indictment in the case.

The supreme court said, "The determination of the witnesses' credibility is for the jury."  There was no problem caused by the payment of the Crime Stoppers reward.


PAYMENT TO WITNESS
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NC-05
State v. Billings, 104 N.C. App. 362, 409 S.E. 2d 707 


(N.C. App. 1991)
A witness called Crime Stoppers after recognizing a photograph of a car used in a series of felonies.  Police later developed a composite sketch, and then photo lineups were used to identify the defendant.  The trial court and appellate court found no impermissible suggestiveness.  Also, there was no error in admitting into evidence a video re-enactment showing what the Crime Stoppers informant/witness saw.  The video, although not entirely accurate, aided the court by illustrating the witness' testimony.


ADMISSIBILITY OF RE-ENACTMENT VIDEO

IDENTIFICATION OF SUSPECT
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OH-01
State v. Trevino, No. WD-83-95, Court of Appeals of Ohio, Wood 
County, Slip Opinion (April 13, 1984)
Probable cause was established for the issuance of a search warrant.  The affidavit in support thereof, set forth the information that was obtained through an anonymous call to a Crime Stoppers program.  The informant's previous reliability was verified through the records of the program, and the information given resulted from the personal observations of the informant, and certain details had been confirmed through police investigation.

The defendant's drug convictions were upheld, and the court held that probable cause was established under the totality of the circumstances analysis and even under the more restrictive two-prong test.

The credibility of the anonymous informant was shown by his two prior identification numbers given him by Wood County Crime Stoppers which involved cases where arrests and convictions were obtained.


Credibility of Anonymous informant shown by his prior


Crime Stopper tips that had proven true
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OH-02
State v. Hampton, No. C-84-0084, Court of Appeals of Ohio, 
Hamilton County, Slip Opinion (February 6, 1985)
Aggravated robbery and involuntary manslaughter convictions affirmed.

Jewelry taken in the robbery had been left with co-defendant's girlfriend.  The girlfriend took the jewelry to her mother the following day.  Her mother gave it to Bessie Hoskins, an ordained minister at the Church of the Living God.  The minister in turned called Crime Stoppers and delivered the jewelry to the police.


Stolen property and evidence turned in BY MINISTER to Crime Stoppers
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OH-03
State v. Barnes, 495 N.E. 2d 922 (Ohio 1986)
  On June 1, 1983, an anonymous telephone call to Toledo Crime Stoppers led to the solution of a May 30, 1983, murder by telling where evidence of the crime could be found.  Defendant confessed when evidence found in an alley could be traced to the defendant. The defendant received the death penalty in this aggravated murder case.

On appeal, Barnes, the defendant asserted that his right to confront witnesses was violated by the trial court allowing Crime Stoppers Detective Marx to testify that an anonymous informant told him where evidence of bloody socks, belonging to defendant Barnes, could be found.  The appellate court rejected this argument because (1) there was no objection to this testimony at trial and (2) the defendant had previously admitted to Detective Marx that he owned the socks and this admission "completely negated any prejudicial effect that Marx's testimony that the informant stated the socks belonged to the appellant might have had."


Anonymous tip led to finding evidence used to confront suspect


and secure confession


Confrontation of witnesses not violated by Crime Stoppers
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OH-04
State v. Wilborn, Court of Appeals of Ohio, Montgomery County, 
Slip Opinion (August 7, 1986)
Defendant's life sentence murder conviction was affirmed on appeal.  In this case, the Dayton Police did an excellent job in following up a Crime Stoppers tip by corroborating the tip in great detail during their investigation to solve the murder of Anthony Brandon.  The court ruled that the police, under the totality of the circumstances, had probable cause to arrest Wilborn without a warrant.  The officers had sufficient information derived from personal knowledge or a reasonably trustworthy source to warrant a prudent man in believing that a felony had been committed by the accused.

"in the present case, the basic information about the murder was provided by an unbiased citizen, Linda Ward, of Crime Stoppers, who later testified at the trial, and her detailed facts about the alleged killing were shown, upon further investigation by the police officers, to be unusually pointed and accurate."


Warrantless arrest on corroborated Crime Stoppers tip is valid
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OH-05
State v. Esparza, Court of Appeals of Ohio, Lucas County, Slip 
Opinion (August 26 1986)
Gregory Esparza appealed his death penalty conviction for the February 12, 1983, murder of Melanie Gershultz.  Upon appeal, the conviction and death penalty were affirmed.

Defendant argued that the trial court erred in granting the prosecutor's motion in limine which precluded the defendant from making any reference to a Crime Stoppers call without first showing the judge, outside the presence of the jury, that the material was admissible.  The appeals court found no error because (1) the defendant made no attempt to prove admissibility and (2) the content of the Crime Stoppers tip, although legally usable to secure a warrant, was inadmissible at trial because it was hearsay and no exception the hearsay rule was shown.  Regarding the tip:

"In this case, the statements made during the calls were made by someone outside the business activity with no legal duty to report accurately.  Therefore, the statements did not qualify for the Evidence Rule 803(6) exception and no showing has been made that they qualify under any other hearsay exception."

Defendant's argument that he was denied effective assistance of counsel for failure to use the Crime Stoppers call was rejected in light of the above evidentiary ruling.


Crime Stoppers tip inadmissible at trial because hearsay


No ineffective assistance of counsel for defense attorney not 


using Crime Stoppers information
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OH-06
State v. Reasoner, No. 87AP-165, Court of Appeals of Ohio, 
Franklin County, Slip Opinion (September 22, 1987)
The "defendant, a white man, shot and killed a fourteen-year-old black with a shotgun from an automobile in which defendant was riding at the time the victim was riding his bicycle along Fifth Avenue in Columbus, Ohio."  His conviction for aggravated murder was upheld in this appeal.

Upon appeal the defendant attacked the credibility of one of the state's witnesses who helped establish the defendant's intent to commit a racial killing.  Here, the appellate court stated:

"The credibility of the state's witness merely described the statement as he remembered it, if he is to be believed.  The fact that the state's witness received payment from Crime Solvers for the evidence that he provided does not make his statement insufficient."


Payment of Crime Solvers reward to state's witness does not 


render his testimony inadmissible
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OH-07
State v. O'Neill, No. 53441, Court of Appeals of Ohio, Cuyahoga 
County, Slip Opinion (February 25, 1988)
Defendant's conviction for conspiracy to commit aggravated murder is affirmed upon appeal.  O'Neill, with the help of Cleveland Police Officer Walter Sheahan, plotted to kill O'Neill's former garage employee who allegedly stole monies from O'Neill.

Another would-be conspirator, John Lester Dragon, 

"testified he was uncomfortable with killing someone and, on January 22, 1986, he telephoned Crime Stoppers, a crime prevention program run by the Cleveland Police Department.  Without revealing his name, Dragon outlined the plan to kill Butterfield."

"On January 27, 1986, Dragon again called Crime Stoppers, however, this time he identified himself."  Dragon eventually gave police a written statement, led police to evidence, assisted with tape recordings, and testified in court.

O'Neill's sole claim of error was insufficiency of evidence.  The appellate court disagreed.  There were no real Crime Stoppers issues in this case.

(See OH-08.)


Murder conspirator's change of heart and call to Crime Stoppers 


prevents crime and results in convictions
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OH-08
State v. Sheahan, No. 53439, Court of Appeals of Ohio, Cuyahoga 
County, Slip Opinion (March 17, 1988)
Defendant Walter Sheahan was found guilty of attempted felonious assault, possession of criminal tools and possession of explosives.  Sheahan, on appeal, claimed ineffective assistance of counsel because he believed his attorney should have raised the issue of entrapment and the defense of being a peace officer in possession of explosives.

The appellate court found that Sheahan, who was reported to Crime Stoppers, would have to remain a convicted criminal.  The court did not consider Sheahan, an 18-year veteran Cleveland police officer to be anything other than an "expert in the area of criminal activity."  As for the explosives, the court said "the intended use of the blasting caps ... was not lawful," so the police officer exception would not apply.


No entrapment where 18-year veteran 

police officer was conspirator

Call to Crime Stoppers prevents murder
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OH-09
State v. Rodriquez, No. WD-88-72, Court of Appeals of Ohio,


Slip Opinion (August 25, 1989)
Not even the 'good-faith exception' to the Exclusionary Rule could save this case upon appeal.  Sgt. Thomas Brokamp of the Bowling Green Police Department obtained a search warrant to search for drugs after having received a Crime Stoppers tip earlier that day.

The appellate court stated:

"Clearly, the affidavit is nothing more than a bare-bones statement totally void of any facts.  It contains what is simply the conclusion of an informant that appellant was holding one-half ounce of cocaine at his residence, with no statement as to the basis of the informant's knowledge.  There is not indication whatsoever as to how the informant knew appellant was holding cocaine, no indication as to the time frame..., and no corroboration of the information through independent investigation by the police department.  Finally, there is no indication as to who in the police department even spoke to the informant."


failure to corroborate tip
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OH-10
State v. Porter, No. 57830, Court of Appeals of Ohio, Cuyahoga 
County, Slip Opinion (January 4, 1990)
The defendant's probation for two counts of aggravated arson was revised upon appeal.  The defendant had been fined $750, but given the opportunity to contribute $500 to Crime Stoppers.  Because the statutory punishment was a fine of "not more than $250," the requirement of a suspended $750 fine and an actual payment of $500 to Crime Stoppers was deemed excessive.


payment to crime stoppers improper
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OH-13
State v. Patton, No. C-900028, Court of Appeals of Ohio, Hamilton 
County, Slip Opinion (January 23, 1991)
Defendant's conviction was for kidnapping and aggravated robbery in connection with the abduction of a pizza delivery driver.  Several weeks after the incident, Cincinnati Police received an anonymous Crime Stoppers tip that helped solve the case.

Upon appeal, the defendant alleged that the trial court erred by allowing into evidence prejudicial testimony regarding the Crime Stoppers tips.  The appeals court upheld the convictions by saying:

"...we hold that any error which may have occurred in the admission of the testimony at issue was not prejudicial.  There was ample evidence linking appellant to the crimes apart from the Crime Stoppers tips..."


testimony about crime stoppers tip not error
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OH-14
State v. Stubblefield, No. C-890597, Court of Appeals of Ohio, 


Hamilton County, Slip Opinion (February 13, 1991)
Although the defendant's conviction in a homicide case was set aside because of ineffective assistance from his attorney, the appellate court did not find unfair prejudice arising from defense counsel's failure to object to the prosecutor's references to the Crime Stoppers program during closing argument.


reference to crime stoppers in jury argument
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OH-15
State v. Bowen, No. 5-90-45, Court of Appeals of Ohio, Hancock 
County, Slip Opinion (August 16, 1991)
Burn Scott Bowen's conviction for aggravated burglary was reversed because of a trial court error which denied him the opportunity to cross-examine a witness.

During the trial, the defendant attempted to show that the state's witness (Moore) testified against the defendant because Moore believed that the defendant had turned Moore and another person into the police through Crime Stoppers.  The trial court then erred by allowing two prior statements of Moore to be allowed into evidence which could not have logically rebutted the defendant's charge of an improper motive or influence because they were statements made "long after Moore learned he had been turned in to Crime Stoppers..."


evidence to rebut charge of improper motive
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OH-16
State v. Burnett, No. C-900680, Court of Appeals of Ohio, 
Hamilton County, Slip Opinion (October 30, 1991)
The defendant's murder conviction was reversed upon appeal because the trial judge erred by failing to declare a mistrial after striking the entire testimony of state witness Cathy Nolte.  

Nolte's testimony was suspect according to the court, her testimony was:

"that she had called Crime Stoppers after she heard, on May 4, 1990, a man, whom she later identified as the appellant, state that he had used a baseball bat to beat man in Price Hill in December and that the victim died.  Nolte further testified that Burnett said he had disposed of his bloody clothing, gym shoes and a baseball bat in a waste container at or near an apartment on Bannign Road.  During her testimony at the trial, Nolte said that she told the grand jury that Ken Hamilton had told her what Burnett had said and that she had not heard it directly from Burnett as she reported to Crime Stoppers.  At the trial, when she reaffirmed Hamilton as the source of the information to which she testified, the court struck Nolte's entire testimony."


hearsay from crime stopper informant
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OH-17
State v. Swearingen, No. 60822, Court of Appeals of Ohio, 
Cuyahoga County, Slip Opinion (January 30, 1992)
A person in a hospital waiting room called police after seeing a male in the waiting room who matched a picture on a Crime Stoppers poster as being wanted for arson.  Swearingen was arrested for rape (he had taken the victim to the hospital and was waiting for her!) and also charged with possession of a handgun while under indictment for the felony (arson).


suspect arrested after wanted poster
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OK-01
McDoulett v. State, 685 P.2d 978 (Okl. Cr. 1984)
Defendant's convictions for rape, robbery, and burglary were reversed and a new trial ordered because of failure to instruct jury to accept eyewitness identification "with caution."

At Page 979:

"Within a few days of the rape, C.F. underwent hypnosis with the aid of a police officer and gave a description substantially similar to the earlier one.  A composite sketch was made, which was released to the public through Crime Stoppers.  As a result of the release, the appellant was arrested."

The appellate court did not rule on the issue of the use of hypnosis.


Composite sketch published by Crime Stoppers


Problem with jury instruction regarding eyewitness identification

Hypnosis
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OK-02
Laske v. State, 694 P.2d 536 (Okl. Cr. 1985)
Oklahoma City Police had received a Crime Stoppers tip and the tipster introduced undercover narcotics officer to persons later convicted of conspiracy to distribute a controlled substance, marijuana.  On appeal, convictions were reversed because of a violation of the hearsay rule which was not related to the original Crime Stoppers tip.  In this case, the tipster did cooperate with police, reveal his identity, and took part in recorded drug deal conversations.  His name is published in all law books as "Ricky G. Wellington."


Involvement of informant reversed other grounds
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OK-03
Hughes v. State, 762 P.2d 977 (Okl. Cr. 1988)
Defendant's 110-year prison sentence for an assault by a habitual criminal was affirmed upon appeal.

There was no error in defense counsel's refusal to comply with the defendant's request that the attorney subpoena "Crime Stoppers" and other who had no personal knowledge of the facts involved in the defendant's case.


NO ERROR WHEN ATTORNEY FAILED TO ISSUE SUBPOENA TO 'CRIME STOPPERS'
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PA-01
Commonwealth v. One 1988 Ford Coupe, 393 Pa. Super. 320, 574 A.2d 
631 (Super. Pa. 1990)
Jorge Echevarria appealed the order of forfeiture which took away an automobile and real property with a dwelling upon it.  The forfeiture was the result of a drug seizure.  Crime Stoppers initiated the case with an anonymous telephone call that was followed-up by police surveillance and two controlled buys.  The forfeiture was affirmed upon appeal.


forfeiture resulted from tip
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PA-02
Commonwealth v. Anderson, 394 Pa. Super. 299, 575 A.2d 639 
(Super. Pa. 1990)
The trial court had ordered Terry Anderson to pay Crime Stoppers for the cost it had incurred using an informant to target Anderson's drug activity.  The Court of Common Pleas' ruling (by Trial Judge Robert L. Wolfe) was reversed here by Judges Del Sole, Cavanaugh, and Hudock.  The superior court held that Crime Stoppers was a volunteer organization of people and businesses who willingly gave their money to pay people who have information about criminal activity of others, and is not a victim of crime, and thus may not recoup such funds by restitution from a defendant.

The appeals court noted that in the absence of legislative authority (such as in Texas) to order restitution, courts have denied such, citing the Wisconsin case of State v. Miller. (See WI-01 in this Digest.)


crime stoppers not entitled to restitution
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SC-01
Office of the Attorney General of the State of South Carolina,


Opinion (July 21, 1987)
Under South Carolina law, there is no authority for a municipal court judge to impose a sentence of probation.  However, the authority does exist for him to "suspend the imposition or execution of a sentence upon such terms and conditions as he may deem appropriate."

Thus, the opinion states that

"While a municipal court judge would not be authorized to require a contribution or reimbursement to Crime Stoppers as a condition of probation....it appears that a municipal court judge could suspend a sentence upon the payment of a contribution or reimbursement to Crime Stoppers."

Even though South Carolina's municipal court judges will call it a suspended sentence and not probation, they can, nevertheless, require contributions and/or reimbursement to Crime Stoppers.

The four-page opinion was prepared by Charles H. Richardson, Assistant Attorney General, at the request of J. Stephen Schmutz, Deputy Solicitor for the Ninth Judicial Circuit in Charleston.  The Attorney General's Office mailing address is P.O. Box 22549, Columbia, South Carolina, 29211, 803/734-3970.


Crime Stoppers contributions and reimbursement


as condition for suspended sentence
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SC-02
Thomasina Owens v. City of Greenville and Crime Stoppers of 
Greenville, Inc., No. 91-CP-233479, Court of Common Pleas, 
County of Greenville, South Carolina (1991)
The plaintiff in this suit was featured as being a fugitive wanted on a forgery warrant.  The plaintiff's name and photo were published in a Crime Stoppers reward offer in the newspaper.  Plaintiff was arrested, not once, but twice, as a result.  Ms. Owens filed suit for defamation, false imprisonment, and violation of federal civil rights.

Crime Stoppers was dismissed as a party to the lawsuit (the city remained) pursuant to a negotiated agreement.  The Crime Stoppers board incurred $2,887.64 in attorney's fees alone.


DEFAMATION/INVASION OF PRIVACY


WRONG PERSON ARRESTED TWICE IN FUGITIVE REWARD
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TN-01
State v. Sheffield, Court of Criminal Appeals of Tennessee at 
Nashville, Slip Opinion (May 9, 1985)
Defendant's conviction of first degree murder and armed robbery for which he has given consecutive sentences of life imprisonment and fifty years imprisonment, respectively, are affirmed upon appeal.  Memphis Police received an anonymous tip to Crime Stoppers that solved the Nashville murder of Marx Edward Campbell, a quadriplegic veteran.  The informant also later met with police, gave police physical evidence, and led police to other physical evidence and to the defendant Larry Wayne Sheffield.  Police made a warrantless arrest of Sheffield which was allowed by Tennessee law.  The court held that the police had corroborated the informant's information sufficiently and that police surveillance and observation confirmed that the defendant had committed the murder and that the police had "reasonable belief" of such.


Corroboration of informant's tip
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TN-02
State v. Hopper, 695 S.W.2d 530 (Tenn. Cr. App. 1985)
Conviction of defendant for murdering Memphis police officer John Wesley Sykes was affirmed.  There was no error in denying defendant's motion for disclosure of an alleged Crime Stoppers informant because the state denied that any such informant existed.  The court stated that the fishing expedition of defendant's attorney was "patently without merit."


No Crime Stopper informant to disclose
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TN-03
State v. Kinner, 701 S.W.2d 224 (Tenn. Cr. App. 1985)
"Morris Cleggins" received a $500 payment from Crime Stoppers for assisting Fayette County Sheriff by stating he had seen suspect within two miles of the scene on the date of the robbery.  Cleggins did not ask for any reward and was surprised to receive it.  Conviction affirmed.  


Unsolicited reward by witness
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TN-04
State v. Nabors, Court of Criminal Appeals of Tennessee at 
Jackson, Slip Opinion (March 16, 1988)
James Murray Nabors' convictions for robbery by use of a deadly weapon (fifty years each) were both affirmed upon appeal.  The appeals court found no reversible error in the trial court allowing into evidence a Crime Stoppers flyer and a newspaper article from which the victims identified him; nor any plain error in allowing the jury to have the flyer and newspaper in the jury room during their deliberations.

"On November 5, 1986, Mrs. Stroud saw appellant's picture in a newspaper, The Commercial Appeal, and recognized it as the photograph of the robber.  She called Ms. Fuller and told her that she had seen the appellant's picture.  Ms. Fuller replied that she had seen the appellant's photograph in a service station.  Mrs. Stroud reported her observation to the police and Nabors was arrested."

The defendant's photo was published in a Crime Stoppers bulletin as one of the top ten felony fugitives in the area.  There was no error here because the trial judge ordered references to top ten fugitive and other charges to be blotted out as in the case with mug shots.


Crime Stoppers top ten fugitive flyer photo


used by victim to identify defendant in unsolved crime
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TN-05
State v. Smith, (Tenn. Cr. App. 1988)
After a Crime Stoppers tip that drugs were being sold from a U-Haul van parked in a driveway, police set-up surveillance, but saw no suspicious activity.  They then obtained consent to have a drug dog sniff the exterior of the van.  After an alert and the refusal of the occupants to grant police consent to search, a search warrant was secured and executed.  Police seized seven and a half pounds of marijuana and cash in the amount of $200,995.  The defendant's drug conviction was affirmed upon appeal because the court found sufficient probable cause to support the warrant that was issued.


tip, corroborated by drug dog, led to warrant
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TN-06
State v. Baker, Court of Criminal Appeals of Tennessee at 
Jackson, Slip Opinion (November 1, 1989)
The jury's conviction of James A. Baker, Jr., for robbery with a deadly weapon was affirmed upon appeal.  Among the errors alleged by the defendant was the trial judge's quashing of defendant's subpoena for Crime Stoppers records.  The appeals court said:

"As to the subpoena for Crime Stoppers records, the attorney for the appellant admitted that he had no specific knowledge that Crime Stoppers had received a tip regarding this case."


protection of crime stoppers records
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TN-07
State v. Godwin, Court of Criminal Appeals of Tennessee at 
Jackson, Slip Opinion (July 25, 1990)
The defendant, Troy Lee Godwin, was convicted of robbery with a deadly weapon.  Upon appeal, the defendant was told that "We cannot say that the trial judge abused his discretion" in denying the defense from inquiring into prospective jurors participation in a local Crime Stoppers organization.

As to the denial of a change of venue, there was no error either.  The appeals court said:

"While the crime was one of magnitude, and by its nature tended to be excitive, all the defendant has demonstrated is that the community was made well aware of the charges against him and on that basis asks us to presume unfairness of constitutional magnitude at his trial.  We cannot indulge this presumption."


change of venue


questions to prospective jurors about 

crime stoppers participation denied
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TN-08
State v. Kilburn, Court of Criminal Appeals of Tennessee at 
Jackson, Slip Opinion (August 28, 1991)
The defendant's life sentence for murder was affirmed upon appeal, but very serious problems were created by testimony regarding a $5,000 reward that was paid through Crime Stoppers, with Crime Stoppers paying a $1,000 reward.  The courts were greatly troubled by the fact that the private reward required an "arrest and conviction," and thus any testimony regarding the payment of the reward could be construed as a comment about a prior conviction.


reward payments in addition to crime stopper reward


payment of reward to witness
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TN-09
Hicks v. Officer Jerry L. Mayes, No. 91-C-441, Circuit Court for 
Davidson County, Tennessee (1991)
William Jerry Hicks sued Crime Stoppers Police Coordinator Lt. Jerry Mayes and alleged that Hicks' name and photo were erroneously published in a Crime Stoppers "Most-Wanted" reward offer.  Hicks was able to show that the warrant for his arrest had been dismissed by the judge, even though Lt. Mayes had not been so informed by the court.  Hicks further complained that his name and address was published once more with the word "Nabbed" by it.


libel most-wanted error
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TX-01
Oliver v. State, 629 S.W.2d 847 (Tex. App. - Houston 14th Dist. 
1982)
Defendant's conviction (sixty-five years) for aggravated robbery was affirmed upon appeal.

Defendant had claimed he was not a second armed robber, but just happened to have a pistol with him at the time and place of the robbery (a Texaco gas station) and gave chase to a lone bandit.  While "giving chase" he was apprehended by another citizen who had a shotgun.

Defendant's contention that he gave chase not out of an altruistic sense of good citizenship, but because of a possible reward through the Crime Stoppers Program, did not carry much weight.  The defendant made the statement when apprehended on December 22, 1980, but Houston Crime Stoppers did not begin until January of 1981, according to the record.


Alleged Crime Stopper involvement unsuccessful as defense
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TX-02
In re Joe Cecil Smith, Jr., No. C-1699, Supreme Court of Texas, 
Order (December 15, 1982)
The Texas Supreme Court, pursuant to Article 4413 (50) of the Texas Revised Civil Statutes (Crime Stoppers statute,) considered for the first time whether Crime Stoppers records should be produced in a criminal case.  The court ruled that the Dallas Area Crime Stoppers, Incorporated, must seal and produce for an in camera inspection by the trial court judge all its written records pertaining to its informant Number 633.  The trial judge was then to disclose the defense "only those portions of the Crime Stoppers records that disclose what Informant No. 633 related..."  The opinion did not rule on whether any such information disclosed was admissible in any trial.

The defendant claimed that he participated in a series of robberies under duress, and that he was Informant No. 633 and had reported his co-actors to Crime Stoppers.  Thus, this was not an attempt to learn the identity of an informant.


Disclosure of Crime Stoppers records in camera 

granted action against Crime Stoppers program.
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TX-03
State v. $50,000 U.S. Currency, No. 2252, 124th District Court, 
Gregg County, Texas, Order (March 20, 1984)
Judge Alvin G. Khoury entered a "judgment of forfeiture" which awarded $40,000 to the Texas Department of Public Safety's Narcotics Service, $5,000 to the Gregg County, Texas Sheriff's Department "for use in the Crime Stoppers' program," and $5,000 to the City of Longview, Texas Police Department "for use in the Crime Stoppers' program."  This was an "agreed" judgment where money was seized which was related to drug trafficking.


Seized drug money forfeited to Crime Stoppers by court order
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TX-04
Washington v. McSpadden, 676 S.W.2d 420 (Tex. Crim. App. 1984)
Defendant's probation terms upon his conviction for burglary of a building was affirmed on appeal.

The majority stated in Footnote 1 on Page 422:

"We note that applicant additionally filed an amended writ of prohibition and/or writ of mandamus alleging that respondent had no legal right to require probationers generally to contribute to Crime Stoppers and to C.R.I.M.E. as a condition of probation.  We have review this pleading and we find it is not germane to our disposition of this cause."

Judge Clinton disagreed in Footnote 1 to his dissenting opinion at Page 425, saying, "In my judgment significant issues are raised by applicant," concerning Crime Stoppers contributions.

Thus, the Texas Court of Criminal Appeals did not rule on the practice.


Crime Stoppers contributions from probations

Copyright 1992, Richard W. Carter













TX-05
Allen V. State, 681 S.W.2d 183 (Tex. App. - Houston 14th Dist. 
1984)
Defendant's forgery probation revocation was affirmed upon appeal.

Defendant had failed to pay certain fees and had committed a theft offense after having been placed on probation.  He failed to pay $15 per month in restitution to the Crime Stoppers of Houston, Inc., beginning May 8, 1983.

At Page 184-185:

"Where revocation of probation is based upon the non-payment of fees and costs under the terms of the probation agreement, there must be a showing at the revocation hearing of the probationer's ability to make the payments and that his failure was intentional."

Evidence showed defendant was employed, lived with his mother, who was also employed, and he had purchased a television set on a time payment plan and successfully made all the payments as they came due during his probation.

Proof of any single alleged violation of a condition of probation is sufficient to support revocation.


Revocation of probation for not paying 

restitution to Crime Stoppers
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TX-06
Edward Johnson, Deundray L. Johnson and Bearkat Excavation, Inc. 
v. Greensheet, Inc., Helen Gordon, Crime Stoppers of 
Houston, Inc., et al, No. 84-50672, 215th District Court, 
Harris County, Texas
This is a civil suit alleging that the plaintiff, plaintiff's wife, and plaintiff's business suffered when plaintiff was libeled by the publication of plaintiff's photograph in a Crime Stoppers fugitive reward offer appearing in a newspaper.  The publication offered a reward for the arrest of an "Edward Johnson."  In addition to the name and photograph, the sex, race, age, height, weight, warrant number, and offense were also listed.  The problem was that the photograph used was the wrong "Edward Johnson."

On July 6, 1988, the plaintiffs took a Non-Suit and dropped Crime Stoppers of Houston, Inc., as a defendant after a release was signed and Crime Stoppers paid plaintiffs $2,500.  The case is still pending against the following:  Raymond L. Jackson, John E. Gilbert, Lee P. Brown, The City of Houston, Annitta Watson, John  Mendenhall, Jack Heard (individually and in the capacity which he formerly held as sheriff of Harris County), and Harris County, Texas.

Civil liability for libel of individual whose photograph


published in Crime Stoppers reward poster


Crime Stoppers pays $2,500 to be dropped from civil suit
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TX-07
Office of the Attorney General of the State of Texas,
Opinion 
Number JM-307 (April 9, 1985)
The Texas statutes allow a judge to require a probationer, as a condition of probation, to donate money to Crime Stoppers, where such condition has a reasonable relationship to the treatment of the accused and the protection of the public.

The Texas statutes also allow a judge to require, as a condition of probation, that a probationer repay a Crime Stoppers program for the reward it paid an informant in his case where this is a reasonable condition of probation.

The nine-page opinion interprets general statutes which allow judges a wide area of discretion in establishing terms and conditions of probation.  Many cases are cited which are both pro and con on the issue.  The opinion cautions judges on ethical considerations involved.

The opinion can be obtained from the Texas Attorney General, P.O. Box 12548, Austin, Texas, 78711, 512/475-5059.

Note:  The statutes interpreted in the Attorney General Opinion were amended effective September 1, 1987.  See TX-23 in this digest for Opinion JM-853, issued February 8, 1988.  JM-853 interprets the new statute as prohibition probation orders that compel contributions to Crime Stoppers.  However, Texas statutes were subsequently amended to allow this.


Probationers may be required to contribute to Crime Stoppers


Probationers may be required to repay Crime Stoppers for reward


Ethical considerations of judges in Crime Stoppers
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TX-08
Hall v. State, No. 01-84-0220-CR (Tex. App. - Houston 1st Dist.)


Slip Opinion (July 18, 1985)
Defendant's 75-year sentence for conviction of aggravated robbery was affirmed.  Defendant tried to assert as a defense that he had been a Crime Stoppers informant in the past and was only trying to assist the robbery victim by breaking up the fight as police arrived.  During final argument, the prosecutor made reference to the fact that the defendant did not call any Crime Stopper officials as witnesses or subpoena Crime Stoppers records, and argued that he bet the Crime Stoppers didn't have many "ex-cons" working for them.  The defense's objection was sustained and the jury ordered to disregard.  Defendant's motion for mistrial was denied.

On appeal, the court held that the instruction to the jury to disregard cured any error.

NOTE 1:  The defendant asserted on appeal that the argument of the prosecutor was based on facts outside of record, because it referred to the recruitment policies of Crime Stoppers, about which no evidence was received.  Although not in issue, it was probably error to call to the jury's attention the failure to subpoena Crime Stoppers officials and their records since such information is privileged under Texas statute and the defendant would have had to make application to the Texas Supreme Court where it is unlikely such authorization would be granted.  (See Meitzen, TX-09.)

NOTE 2:  The prosecution was fortunate to have won this case in spite of its mistakes.  The argument that Crime Stoppers does not have many "ex-cons" working as informants is probably incorrect.


Subpoena of Crime Stoppers officials


Discovery of Crime Stopper records
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TX-09
Meitzen v. Fort Bend County Crime Stoppers, Inc., No. C-4580, 
Supreme Court of Texas, Order (December 4, 1985)
In the second only attempt to secure records from a Crime Stoppers program, pursuant to statutory procedure, the Texas Supreme Court summarily overruled the motion of the Fort Bend County Criminal District Attorney.  The district in the friendly suit sought records in order to indict a peace officer who was believed to have conspired with others to receive Crime Stoppers rewards to which they were not entitled.  The denial by the court was unexpected in light of the court's ruling in the 1982 Smith case and the lack of any real opposition.  (The Crime Stoppers position was that Informants FB205 and FB731 were not really informants because Crime Stoppers did not received information.)

The district attorney had previously secured five indictments against John A. Tanner, a peace officer employed by the City of Rosenberg, Texas.  The district attorney needed the Crime Stopper records to aid in the prosecution of Tanner in four cases of 'Misuse of Official Information' and one for 'Theft.'


Disclosure of Crime Stoppers records denied


Action against Crime Stoppers program


Indictments against peace officer for Crime Stopper frauds
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TX-10
Harrison v. Crime Stoppers of San Antonio, Inc., et al, No. 86-
CI-06091, 57th District Court, Bexar County, Texas
Philip D. Harrison was a forgery suspect who was the subject of an outstanding arrest warrant.  He was arrested after having been featured in a Crime Stoppers "Most-Wanted" -type reward offer.  After his arrest, the criminal case was dismissed for a technical violation of the Speedy Trial Act.

Harrison filed a civil suit for libel and invasion of privacy against Crime Stoppers of San Antonio, Inc., San Antonio Greensheet, Inc., The Express-News, Inc., and others.

After Harrison's attorneys completed the presentation of the plaintiff's case, the motion for a directed verdict was granted in favor of the case being dismissed.  After two days of testimony, Harrison had failed to prove his case.


libel and invasion of privacy
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TX-11
Finney v. State, No. A14-86-193-CR (Tex. App. - Houston 14th 
Dist.) Slip Opinion (January 15, 1987)
The defendant's conviction for aggravated robbery of a Houston adult bookstore was affirmed on appeal.

A warrantless arrest was made after Houston Police, acting on a Crime Stoppers informant's tip that two suspects matching the defendant and co-defendant's descriptions were about to leave the state.  Police surveillance, after the tip and before the arrest, confirmed the information.  (See Carrillo, TX-12.)


Warrantless arrest on Crime Stoppers' tip
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TX-12
Carillo v. State, No. C14-86-192-CR (Tex. App. - Houston 14th 
Dist.) Slip Opinion (January 15, 1987)
Defendant's conviction for aggravated robbery was affirmed upon appeal.

A warrantless arrest was made after Houston Police, acting on a Crime Stoppers informant's tip that two suspects matching the defendant and co-defendant's descriptions were about to leave the state.  Police surveillance, after the tip and before the arrest, confirmed the information.  (See Finney, TX-11.)


Warrantless arrest on Crime Stoppers' tip
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TX-13
Thomas v. Kinkeade, No. C-6189, Supreme Court of Texas, Order 


(February 23, 1987)
Capital murder defendant, Kenneth Wayne Thomas, filed a motion with the Texas Supreme Court seeking an order for the production of tape recordings as well as the identity and addresses of certain confidential informants.  The action, filed February 20, 1987, cited the trial judge, the prosecutor, the Texas Crime Stoppers Advisory Council, and the Dallas Crime Stoppers as respondents.  Three days later, the Supreme Court of Texas overruled the motion and ordered Kenneth Wayne Thomas to pay all costs.  Thomas also lost his criminal case and is not appealing his conviction and death penalty while awaiting trial on a second, capital murder case.

NOTE:  This was the third time that such an order has been sought from the Texas Supreme Court pursuant to the Texas Crime Stoppers statute, Article 4413(50).  Of interest is the fact that the court ruled so quickly that the then Texas Crime Stoppers Advisory Council's Chairman, Richard W. Carter, did not find out that he had been sued (and had already won) until he returned from an out-of-town Crime Stoppers trip.  Also, part of the group of respondents was the Crime Stoppers founder Greg MacAleese who was at the time the Executive Director of Dallas Crime Stoppers.


Disclosure of Crime Stopper records denied


Action against Crime Stoppers program
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TX-14
Tanios v. Crime Stoppers of Houston, Inc., No. 87-25023, 133rd 
District Court, Harris County, Texas
On June 1, 1987, Pierre Samaan Tanios filed this pending libel suit after his photograph was accidentally run in a wanted-for-murder poster because it was misnumbered in the police photo lab.

The plaintiff was not satisfied with a retraction and letters of apology from the Houston Police chief and the photo lab employee.

Later in 1987, the suit was settled when the American States Insurance Company, pursuant to the authority in the policy insuring Crime Stoppers, paid the sum of $2,000 to the plaintiff, Mr. Tanios.  The insurance company felt the cost of defending the case could well exceed the $2,000 for which it could be settled.  As a result, a business decision was made to settle the case for nuisance value.


Wrong photo accidentally published


Libel suit


Lawsuit settled with payment by Crime Stoppers
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TX-15
Gresham v. State, No. 01-85-01039-CR (Tex. App - 


Houston 1st Dist.) Slip Opinion (March 12, 1987)
Defendant's 18-year sentence for rape was affirmed upon appeal.  The error claimed was the alleged failure of the state to apprehend defendant and bring him to trial within the time required by the Texas Speedy Trial Act.

One of the methods used by the state to successfully prove due diligence was "on June 1, 1984, the warrant number and the photograph of the appellant were sent to Crime Stoppers."


Relying on Crime Stoppers to locate fugitive shows due diligence

in complying with Speedy Trial Act
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TX-16
Washington v. State, 731 S.W.2d 648 (Tex. App. - Houston 1st 
Dist. 1987)
Defendant was unsuccessful in appealing his revocation of probation.  Washington had failed to pay $5 per month to Crime Stoppers for the entire period of his probation.  He was revoked for "failing to pay restitution to Crime Stoppers."  He also failed to pay his fine and other probation fees.


Payments from probationers to crime stoppers as restitution
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TX-17
Lockett v. State, 744 S.W. 2d 229 (Tex. App. - Houston 14th Dist. 
1987)
Defendant's conviction and sentence of ten years and fine of $2,500 for aggravated assault are affirmed upon appeal.

"Two of the complained arguments deal with the existence of a Crime Stoppers report, the substance of which was not admitted into evidence, which led to the identification of appellant.  These arguments were proper deductions from the evidence.  Dickson v. State, 642 S.W.2d 185 (Tex. App.--Houston 14th Dist. 1982, pet. ref'd.)"


Jury argument about Crime Stoppers report
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TX-18
Ex Parte:  George Hendon, No. C-6624, Supreme Court of Texas, 
Order (August 24, 1987)
A capital murder defendant sought an order from the Texas Supreme Court ordering the production of "any and all reports, documents, tape recordings, transcription of recordings, or any other information relevant to Crime Stoppers' reports from one Anthony Shaw concerning a homicide in Corpus Christi, Texas, on or about the 20th day of August, 1986."  The Texas Crime Stopper privilege statue provided that such records could only be released pursuant to a special order of the Texas Supreme Court.  In this case, the Crime Stoppers informant's identity was known, he testified in court, and he gave his consent to the disclosure of the contents of his communications to Crime Stoppers.

Irrespective of the informant's consent to disclosure, the Texas Supreme Court overruled the defendant's petition for production and declined to order the production of Crime Stoppers records.


Crime Stoppers records protected from 

disclosure even where informant consented to disclosure
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TX-19
Crime Stoppers of Wichita Falls, Inc. v. Community Concerts 
Entertainment and Joel Brandis, No. 131-616-C89, District 
Court, Wichita County, Texas (1987)
Crime Stoppers sued after failing to receive money due after a December 3, 1986, Razzie Bailey Concert in Wichita Falls, Texas.  The suit was filed under the Law of Contract and the Deceptive Trade Practices Act.

Crime Stoppers was to receive $2,000 for sponsoring the concert of 50% of the event's profits, whichever was more.  Crime Stoppers share of the profit was $445.65, so and additional $1,553.34 was owed.

In the end, the actual damages, deceptive trade practice penalty and attorney's fees were included in a judgment of $6,067.36, plus cost of court.  The judgment was to bear interest at the rate of ten percent per annum from the date of judgment.

This is the first documented case of a local Crime Stopper program filing a civil suit, and the first civil suit known where Crime Stoppers won a money judgment.


Judgment for Crime Stoppers against 

concert promoter in fundraiser civil suit by Crime Stoppers
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TX-20
Jackson v. State, No. 01-85-00873-CR (Tex. App. - Houston 1st 
Dist.) Slip Opinion (September 24, 1987)
The appellate court affirmed the conviction and seventy-year sentence of defendant for the robbery of the night clerk at a Houston hotel.

"Appellant's complaint on appeal concerns Detective Paul Schaffer's allegedly hearsay testimony that appellant became a suspect after police received information from both a confidential informant and Crime Stoppers.  Appellant argues that his alleged hearsay prejudiced him because it was not directly admissible to prove the State's case....and claims that the evidence had the added effect of impinging on his alibi defense by bolstering the testimony of the complaint....but Schaffer did not repeat the content of the conversations he had with these informant's and such testimony was therefore not hearsay."

(Note:  This case can be found at Westlaw 1987: 14627.)


detective can testify he considered defendant a suspect after 


receiving crime stoppers tip without repeating contents of tip
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TX-21
Muldrew v. State, No. 01-86-00153-CR (Tex. App. - Houston 1st 
Dist.) Slip Opinion (December 31, 1987)
A jury convicted the defendant for the murder of a female taxi driver and assessed his punishment at confinement for life and a fine of $10,000.  The conviction was affirmed on appeal.

The defendant argued on appeal that he received ineffective assistance of counsel.  The appellate court pointed out that the defendant's attorney tried to impeach a state's witness by establishing that he turned defendant in to earn a reward and it was felt that the legal tactic was more consistent with effective counsel than ineffective.


Effective assistance of counsel is 

evidenced by defense attorney's effort to impeach 

state's witness who received Crime Stoppers reward
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TX-22
Andrew Smith v. Crime Stoppers, No. 1428, Small Claims Court, 
Precinct No. 5, Place 2, Lamar County, Texas
Plaintiff Andrew Smith filed suit claiming that Crime Stoppers owed him a $1,000 reward in a murder case in which he gave information directly to the chief of police and a police detective.  Defendant, Lamar County Crime Stoppers, Inc., of Paris, Texas, filed an answer denying the claim, the reason being that Smith did not contact Crime Stoppers.  Smith gave the information prior to the offer of the reward, and the reward offered was up to $1,000 rather than $1,000.

Under the law of contracts, applicable to Crime Stoppers rewards, the case was resolved in favor of Crime Stoppers because (1) there was no exact performance by Smith, (2) Smith had no knowledge of the reward offer when he acted, because the reward had not been offered, and (3) Crime Stoppers could decide to pay Smith as little as one-cent.

The Justice of the Peace ruled that Smith "take nothing" and then expressed his disappointment in the plaintiff's poor judgment in filing the frivolous lawsuit.


Civil suit against Crime Stoppers by reward claimant
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TX-23
Office of the Attorney General of the State of Texas, Opinion 
Number JM-853 (February 8, 1988)
This Attorney General's Opinion supersedes JM-307 issued in 1985 by the same Texas Attorney General, Mr. Jim Mattox. (See this Digest, TX-07.)  It is now confirmed that House Bill 83, a 1987 amendment to the Texas probation statute, prohibits Texas judges from ordering probationers to make payments to Crime Stoppers as a condition of probation.  The law, which took effect September 1, 1987, amended Texas Code of Criminal Procedure, Article 42.12, Section 6(a) to read:

"A court may not order a probationer to make any payments as term and condition of probation, except for fines, court costs, restitution of the victim, and other terms and conditions expressly authorized by statute."

The attorney general said that the new law does not usurp judges' authority to set the terms of probation, and is thus constitutional.  The opinion also held that payments to Crime Stoppers could not be considered as "community service."

\

Texas judges cannot order probationers to 

contribute money to Crime Stoppers


Probationer contributions of money to Crime Stoppers is 


not community service
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TX-24
Office of the Attorney General of the State of Texas,
Letter 
Opinion 88-36 (March 31, 1988)
In the wake of formal Attorney General Opinions Numbers JM-307 (1985) and JM-853 (1987),  a letter opinion was written for District Attorney Charles D. Houston of Bellville. (See Digest, Pages TX-07 and TX-22, respectively.)

The Texas Attorney General concluded that a Texas.... 

"judge has no authority to order a probationer to reimburse a Crime Stoppers organization or any other private party for a reward paid for information leading to the arrest or conviction of the probationer."

The logic being that Crime Stoppers is not a 'victim.'  

"We do not think the words 'restitution' and 'reparation' can be read to authorize payments to volunteers who have made expenditures in attempting to solve a particular crime."


Crime Stoppers is not a victim entitled to 

restitution from probationer in case where 

Crime Stoppers paid reward
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TX-25
Cross v. State, No. 01-87-00790-CR, (Tex. App. - Houston 1st 
Dist.) Slip Opinion (May 19, 1988)
Defendant Ronnie Cross appealed the trial court's order revoking his probation and sentencing him to five years of aggravated robbery.  The state alleged Cross violated his probation by failing to (1) avoid injurious or vicious habits by using marijuana and cocaine; (2) report to the probation office for the months of January, March, and April, 1987; (3) participate in a community service program; (4) pay a supervision fee; (5) pay restitution to the victim and to Crime Stoppers; and (6) reimburse Harris County for his attorney's fees.

The appellate court reviewed the case and found no abuse of the trial judge's discretion.  Items 2, 3, and 4 above were sufficiently proved, according to the court of appeals (without commenting on the Crime Stoppers reimbursement provision.)


Probationer required to make restitution to Crime Stoppers
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TX-26
Reynolds v. Charbeneau, 744 S.W. 2d 365 (Tex. App. - Beaumont 
1988)
A county sheriff allowed a private reward effort to have tips channeled through Crime Stoppers.  The $10,000 reward was claimed by the Crime Stoppers caller who provided the name of the other reward claimant who actually had the information needed to solve a double-murder.

The reward offer was made at a press conference and widely publicized.  One of the reports published stated:

"The parents of Debra David have offered a $10,000 reward to anyone who can help solve the baffling murders of their only child and well known folk singer John Vandiver."

After a thorough discussion of the law of contracts and rewards, the appellate court ruled that the trial court should award Reynolds a portion of the reward for telling Crime Stoppers that Charbeneau could solve the case.  Charbeneau had argued that he was entitled to all of the reward trust fund because of the legal wording of the trust agreement.  Here, the court said, "One need not comply with secret conditions the offeror intended to place upon the offer."  Reynolds helped solve the case by identifying Charbeneau as the possessor of key information.


Excessive $10,000 reward invites civil suit


Reward to be shared by two claimants
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TX-27
Campbell v. State, 746 S.W. 2d 292 (Tex. Crim. App. 1988)
In this unanimous decision of the highest criminal court in the State of Texas, the defendant's murder conviction was reversed and remanded.

A Crime Stoppers informant was paid a $400 reward one-and-a-half months after giving police information.  Without receiving any additional money or promises, she testified in court.  The Crime Stoppers witness was less than perfect on the stand, so the prosecutor attempted to rehabilitate the witness by introducing three prior consistent statements made by the witness.  All three statements were made after the witness received the promise of Crime Stoppers money and thus, according to the Court of Criminal Appeals, had a "motive to fabricate."

Here the promise or payment of money affected the "admissibility" not just the "weight" of the rehabilitative testimony.  When not dealing with prior consistent statements to rehabilitate an impeached witness, the general rule is that payment of a reward merely affects the weight, not the admissibility, of the testimony.

This case studies the applicable federal rules and federal cases interpreting the evidentiary rules which are the source of the Texas Rules of Criminal Evidence.

On January 1, 1988, the case came up again after remand, and the evidentiary ruling, which held the testimony "inadmissible," stood.  (See 746 S.W.2d 292, Tex.App., Houston, 1st Dist. 1988.)


prior consistent statements inadmissible if made after a witness


received crime stoppers reward or promise of reward


payment of witness
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TX-28
Palmer v. State, No. 01-87-0330-CR (Tex. App. - Houston 1st 
Dist.) Slip Opinion (June 23, 1988)
Officer McDonald testified in court that he had received calls through Crime Stoppers that led to a photo spread identification of Gregory Keith Palmer.  The officer did not testify about the content of the informant's tip, nor did he offer the informant's tip for the truth of the matter asserted therein.  Rather, the officer testified that he acted as a result of receiving the information.

The officer's testimony regarding the receipt of the tip was not hearsay, and if it was, it was not objectionable.

(NOTE:  This case can be located at Westlaw 1988:  65701.)


hearsay

Copyright 1992 Richard W. Carter













TX-29
Banks v. State, No. B14-88-00149-CR (Tex. App. - Houston 14th 
Dist.) Slip Opinion (January 12, 1989)
The defendant was identified through a Crime Stoppers tip after his photo from a surveillance camera was broadcast on television.  He was convicted of robbery and the use of a photo spread identification was not error.

(NOTE:  This case can be located at Westlaw 1989:  1200.)


surveillance camera photo/photospread

Copyright 1992 Richard W. Carter













TX-30
State v. Brookshire, 196th District Court, Hunt County, Texas, 
Order (January 25, 1989)
In a homicide trial involving the hit-and-run death of a 13-year-old boy, State District Judge E. Paul Banner of Greenville, Texas, granted District Attorney F. Duncan Thomas' motion to dismiss charges against Roger Brookshire.  Judge Banner, refusing to acknowledge the Texas Crime Stoppers legislation regarding the procedures for protecting such informers as Crime Stoppers tipsters, forced the district attorney to either identify the informant or move to dismiss.  The D.A. chose the latter.

On April 28, 1992, Elton Roger Brookshire died in a motor vehicle accident in the State of Oklahoma.  Brookshire was driving.


case dismissed rather than disclose informer
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TX-31
Branch v. State, 774 S.W.2d 781 (Tex. App. - El Paso 1989)
The defendant's conviction for murder was affirmed upon appeal.  One of the alleged errors was the trial court's exclusion of a Crime Stoppers videotape re-enactment of the crime.  The defendant wanted to introduce the tap to "aid jurors in observing a fair and accurate representation of the crime scene."  The defendant also wanted to impeach police officers by showing that the tape existed, because two officers were unaware the tape had been made and broadcast.

The appeals court said the videotape was correctly excluded because it was "hearsay upon hearsay."  It was further noted that:

"the video portion of the tape was prepared, not at the scene of the assault, but in the parking lot of the television station.  It was produced in broad daylight, although the offense occurred at dusk.  The monologue was the result of two stages of editing and condensing various police reports and witness statements."


re-enactment inadmissible


hearsay
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TX-32
Hinote v. Oil, Chemical and Atomic Workers, No. C14-88-00132-CV


(Tex. App. - Houston 14th Dist.), Slip Opinion 


(July 20, 1989)
A Crime Stoppers tip to a sheriff's deputy led to the discovery of a .22 caliber rifle which was used to shoot William H. Hinote.  The appellate court found no error in the civil trial judge's admitting into evidence the reference to the Crime Stoppers tip.

In this civil suit, Mr. and Mrs. Hinote were awarded $397,000 in actual and $785,000 in exemplary damages for injuries received during a bitter labor dispute in Jefferson County, Texas.

(NOTE:  This case can be found at 1989 Westlaw:  81225.)


crime stoppers tip as evidence in civil case
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TX-33
Reeves v. State, No. 01-89-00534-CR (Tex. App. - Houston 1st 
Dist.) Slip Opinion (April 5, 1990)
Defendant's conviction for possession of a prohibited weapon (sawed-off shotgun) was affirmed upon appeal.  The weapon was seized during the execution of a search warrant issued for cocaine and stolen property.

The appeals court said:  

"....we hold that the totality of the circumstances, i.e., the anonymous tips from Crime Stoppers, coupled with the independent police corroboration through the surveillance at the Center Motel, and the previously known information on appellant's suspected criminal activities, provided the magistrate with sufficient probable cause to search appellant's room."

(NOTE:  This case can be found at 1990 Westlaw:  39390.)


totality of circumstances justified search warrant
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TX-34
Jefferson v. State, 783 S.W.2d 816 (Tex. App. - San Antonio 1990)
The defendant's murder confession and conviction were set aside by the appellate court.  The appeals court held that the murder confession was the fruit of the defendant's illegal, warrantless arrest not supported by probable cause.  Police had arrested Glen Jefferson on outstanding warrants which were never introduced at trial.  Therefore, the arrest was deemed warrantless and illegal.  A Crime Stoppers tip had told police that a "Glenn" who lived at the Timbers Apartments on Utopia Street was the suspect in the Burns murder.


murder confession and conviction thrown-out
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TX-35
Reed V. State, No. 05-91-00102-CR (Tex. App. - Dallas) Slip 
Opinion (October 22, 1991)
Carla Dee Reed's conviction for possession of cocaine was affirmed upon appeal.

According to the evidence, the police first learned of drug sales at 2627 Raleigh Place, Dallas, Texas, from a Crime Stoppers tip that specifically named Reed.  A search warrant was later obtained after corroboration.

(NOTE:  This case can be found at 1991 Westlaw:  214476.)


crime stoppers tip solves drug case
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TX-36
Rodriquez v. State, No. C14-91-0027-CR (Tex. App. - Houston 14th 
Dist.) Slip Opinion (March 5, 1992)
A cab driver was robbed of $7, then shot once, fatally, in the neck.

This case was solved due to the state's key witness, Robert Brown, who had called Crime Stoppers to report the identify of Gilbert Rodriquez and Rodriquez's brother after he had seen the Crime Stoppers report on the news.

(NOTE:  This case can be found at 1992 Westlaw 43930.)


crime stoppers solves murder/robbery of cab driver
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TX-37
Thomas v. State, 837 S.W.2d 106 (Tex. Crim. App. 1992)
In this procedurally bizarre case, the Texas Court of Criminal Appeals ordered the trial court to have subpoenas issued by the clerk and certain Crime Stoppers records brought to the trial judge for a determination as to whether any of the materials are exculpatory and have to be revealed to the capital murder defendant.  The Criminal Appeals Court ignored the statutory provisions of the Texas Crime Stoppers law and did not mention that the materials had already been denied to the defendant by the Texas Supreme Court on February 23, 1987.  (See TX-13.)

This June 3, 1992, order was not appealed by the Dallas County District Attorney because the primary item sought, a tape recording, never existed, nor did any other exculpatory evidence.  The Crime Stoppers informant, Kathy Johnson, a voluntary witness in the trial, and had no objections to being disclosed, was the cousin of the defendant, and had actually helped dispose of some of the items taken from the murder victims.

The appeals court did, however, state that the Texas Crime Stoppers statute is constitutional on its face.


crime stopper statute constitutional


court-ordered examination of exculpatory evidence
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TX-38
Larque v. Crime Stoppers, Inc. of Wichita Falls, No. 139,784-A, 
30th District Court, Wichita County, Texas (1992)
In this pending case, Nancy and Dale Larque filed a civil suit alleging that Crime Stoppers was negligent in allowing a murder defendant to obtain a copy of a report which named the plaintiffs as being Crime Stoppers informants who had provided information against the murder defendant.  "Over $100,000" was being sought. The suit was dismissed when the presiding judge granted a “Motion for Summary Judgment”.

civil suit


alleged failure to keep promise of anonymity
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TX-39
Juan Manuel Martinez v. The Crime Stoppers Advisory Council, and 
Crime Stoppers of El Paso, Inc., No. D-3251 (Tex. Sup. 
January 8, 1993)
Murder defendant, Martinez, petitioned the Texas Supreme Court seeking a delay of his trial and disclosure of Crime Stoppers records.  The supreme Court denied the delay, but ordered that respondents...

"produce the information...to the 171st District Court of El Paso County, Texas, for in camera inspection.  The trial court shall, upon such inspection, release to petitioner any Brady material contained therein pursuant to the standards announced in Thomas v. State, 837 S.W.2d 106, 112-114 (Tex. Crim. App. 1992.)  All the requested information shall be sealed and made part of the trial record at the conclusion of the trial.  Id. at 114.

This single-page Order of the Texas Supreme Court had made it clear that the new trend is to attempt to circumvent the informer's privilege by seeking "exculpatory material" (Brady.)  Fortunately, in this case, no exculpatory evidence was found by the trial judge on January 11, 1993.  No Crime Stoppers records were revealed to the defense.


protection of crime stoppers records
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UT-01
State v. Brown, 798 P.2d 284 (Utah App. 1990)
Using the totality of circumstances test, the appeals court affirmed the trial court's denial of the defendant's motion to suppress evidence seized under a search warrant.  A Crime Solvers tipster had provided information about marijuana being grown in a greenhouse and children being given bags of marijuana brought from the buildings.  The informant identified himself and said he had a "particularized interest in the welfare of one of the children."

The court said:  

"The informant was a concerned citizen, not a confidential police informant expecting some personal benefit from disclosing information.  Therefore, his veracity should not be subject to rigid scrutiny."


TOTALITY OF CIRCUMSTANCES


CORROBORATION
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VA-01
Robinson v. Commonwealth, 341 S.E.2d 159 (Va. 1986)
Defendant's conviction of two counts of capital murder and two counts of robbery is affirmed on appeal.

Alexandria Police solved a February 10, 1984, double homicide on February 23, 1984, when they acted on a tip developed through a local Crime Stoppers program.  The tip, as developed, led police to George A Robinson and his wife.  Mrs. Robinson took and failed a polygraph examination, then gave police a statement implicating her husband.  Mr. Robinson then gave police a confession.


Crime Stoppers tip led to identification of murderer
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WI-01
State v. Miller, No. 85-9551-CR, Court of Appeals - 4th 
District, Slip Opinion (January 9, 1986)
A trial court judge cannot, under Wisconsin statutes, order a probationer to reimburse a Crime Stoppers program for a reward for information which led to his arrest.  If an item of cost is not included in the statute, it cannot be used as a condition of probation.

The appellate court in its first decision (September 19, 1985) ruled that the Crime Stoppers program "was not a victim."  Thus, the repayment of the reward could not fall under the category of "restitution."

NOTE:  In 1987, Assembly Bill 577 was enacted to correct the problem.  Section 973.09 (1x) was created, which reads:  

"If the court places a person on probation, the court may require that the probationer make a contribution to a crime prevention organization if the court determines that the probationer has the financial ability to make the contribution."


Probationers may not be required to 

repay Crime Stoppers for reward
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WI-02
State v. Bowers, 154 Wis.2d 867, 455 N.W.2d 678 (Wis. App. 1990)
Defendant's conviction of armed robbery is affirmed upon appeal.  Charles W. Bowens was arrested after an anonymous tip to "Crime Line Anonymous" identified him as being the person in a photograph displayed on television.  The photo had been taken during a robbery of Security Savings & Loan in Milwaukee.


BANK SURVEILLANCE PHOTO
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WI-03
Masters v. Eisenbart, 164 Wis.2d 751, 477 N.W.2d 364 


(Wis. App. 1991)
A woman's petition for a restraining order, alleged that the Racine County Sheriff's Department received an anonymous Crime Stoppers tip that Robert J. Eisenbart was trying to kill her.  The trial judge sustained Eisenbart's objection and agreed that the anonymous telephone calls were inadmissible hearsay.  However, the trial judge and the appeals court held that other sufficient evidence existed to justify the issuance of the restraining order.


HEARSAY


DOMESTIC VIOLENCE TIP
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